Regular City Council Meeting
7:00 PM, MONDAY, FEBRUARY 4, 2013
City Council Chambers

‘ﬁ I 23600 Liberty Street
| Farmington, MI 48335

A

REGULAR MEETING AGENDA

1. CALL TO ORDER

Roll Call

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF ITEMS ON CONSENT AGENDA
A. Minutes of the City Council - Special Study Session - Jan 22, 2013 6:00 PM
B. Minutes of the City Council - Regular - Jan 22, 2013 7:00 PM
C. Minutes of the City Council - Special - Jan 30, 2013 6:30 PM

D. Approve Public Works and Water Sewer Department 2Nd Quarter Report,
October 1, 2012-December 31, 2012

4. APPROVAL OF REGULAR AGENDA

5. PUBLIC COMMENT

6. PRESENTATION/PUBLIC HEARINGS
A. Legislative Update - Vicki Barnett, State Representative
B. Public Hearing - Grove Street Assessment District
C. Proclamation - the Farmington Genealogical Society

7. UNFINISHED BUSINESS

A. Consideration to Adopt Resolution #5 Establishing Grove Street Special
Assessment

8. NEW BUSINESS

A. Consideration to Approve Agreement for Conveyance of Land for Grove Street
with the Groves Center, L.L.C.

B. Consideration to Approve Special Assessment District (SAD) Financing
Agreement with the Groves, L.L.C.

C. Consideration of Partial Approval of Proposed DDA Budget Amendment for
Portion Relating to Grove Street Facade Improvements
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Agenda Farmington City Council February 4, 2013

D. Consideration of Bond Authorization Resolution for 2013 Capital Improvement
Bonds

E. Consideration to Authorize Purchase of Backup Generator for Public Works
Facility and Transfer from General Fund Contingency Line Item

F. Consideration to Approve Agreement with the Michigan Department of
Transportation for the Drake Road Resurfacing Project

G. Consideration to Adopt Resolution Approving Budget Amendment #3

H. Consideration to Cancel February 18 Regular Meeting and Schedule Special
Meeting to Initiate Community Visioning Program

I. Board and Committee Appointments
9. DEPARTMENT HEAD COMMENTS
10. COUNCIL COMMENT

11. ADJOURNMENT
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Special Study Session City Council Meeting
6:00 PM, TUESDAY, JANUARY 22, 2013
Conference Room A

7 K Farmington City Hall
Merry i | 23600 Liberty St
FARMINGTON Farmington, MI 48335

DRAFT

3.A

SPECIAL STUDY SESSION MEETING MINUTES
A Special Study Session meeting of the Farmington City Council was held on January 22,
2013, in Conference Room A, Farmington City Hall, Farmington, MI. Notice of the meeting
was posted in compliance with Public Act 267-1976.

The meeting was called to order at 6:00 PM by Mayor Pro Tem William Galvin.

1. ROLL CALL

Attendee Name Title Status Arrived
J.T. Buck Mayor Absent
Greg Cowley Councilmember Present
William Galvin Mayor Pro Tem Present
Kristin Kuiken Councilmember Present
JoAnne McShane Councilmember Present

City Administration Present

Superintendent Eudy (arrived 6:15 pm)
Director Christiansen (arrived 6:15 pm)
City Clerk Halberstadt

City Manager Pastue

DDA Director Knowles (arrived 6:15 p.m.)

2. APPROVAL OF AGENDA

RESULT: APPROVED [UNANIMOUS]
MOVER: Kristin Kuiken, Councilmember
SECONDER: JoAnne McShane, Councilmember
AYES: Cowley, Galvin, Kuiken, McShane
ABSENT: Buck

3. BOARD AND COMMISSION INTERVIEW

A. Les Key - Downtown Development Authority

Council interviewed Les Key for a position on the Downtown Development Authority.
4. REVIEW OF WARNER AND OAKLAND STREET PROJECTS

A. Review of Warner and Oakland Street Projects - Matt Parks/OHM
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3.A

Minutes Farmington City Council January 22, 2013

Matt Parks from the City's engineering firm, OHM, was present to review the plans for
the Warner & Oakland paving and utility improvement projects.

Discussion followed regarding restricting construction during the Founders Festival.

Responding to a question from Cowley, Parks stated most of the equipment would be
staged in the right-of-way as well as Dimitri's parking lot and the DPW yard.

Eudy explained water main replacement will only be done on Oakland Street which
minimizes the need for equipment staging for Warner.

Discussion followed regarding the provisions for heavy truck traffic.

Responding to a question from McShane, Parks stated the curbing on Oakland between
Grand River and Farmington will be refurbished. However, the area between Farmington
Road and Warner will remain without curbing in order to maintain the historic feel of the
neighborhood. He also pointed out that curbing would require significant easements
from the residents.

Parks discussed construction that will be done to improve drainage in that area.
Responding to a further question, Parks indicated Oakland would not be widened.

Parks stated Warner Street, between Grand River and Thomas, will be totally
reconstructed with new curbing and gutter and the next block up, between Thomas and

Oakland, new interval curbing will be installed on the east side.

Discussion followed regarding modifications that will be made to the water mains on
Warner.

Responding to a question from McShane, Parks stated they will make every effort to
allow homeowners access to their driveways during construction. He noted water will
only be interrupted 3-4 hours when service leads are tied in. He confirmed businesses
on Grand River would not experience water interruptions.

Galvin asked about the residents’ awareness of this project.

Pastue responded the City plans to invite homeowners to a meeting in March regarding
the project.

Parks spoke about their quality based selection process in choosing contractors.

In response to a question from Kuiken, Parks spoke about addressing drainage issues on
Oakland.

Cowley asked about penalties and incentives for contractors and promotion to shop
downtown during construction.

DDA Director Knowles stated a small budget was set aside for the Grove Street project
to promote the downtown. She stated they are currently researching how they can
support the businesses during construction.

Parks stated there are liquidated damages for time over substantial completion and final
completion of a $1000 a day.
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Minutes Farmington City Council January 22, 2013

Responding to a question from McShane, Pastue stated OHM will have a liaison available
for residents.

Discussion followed regarding the rationale for combining bids for the Warner/Oakland
projects.

Responding to a question from Galvin, Pastue stated there will be no additional parking
on Warner as a result of the construction as originally planned.

Cowley expressed hope that the contractor will be sensitive to staging equipment so that
parking is not affected.

Responding to a question from Galvin, Eudy stated there are no security concerns for
equipment staged at the DPW yard.

Pastue will talk to the schools regarding using the Maxfield Training center parking lot
during construction.

5. PUBLIC COMMENT

No public comment was heard.

6. COUNCIL COMMENT

Pastue announced the first meeting of the Community Vision Program is scheduled for
February 20th at Farmington High School.

McShane asked about SWOCC recording the meeting. Pastue will follow-up.

Christiansen announced the Grand River CIA Summit Meeting would take place the following
evening on Wednesday, January 23rd at 6:30pm at the Costick Center.

Pastue advised the February 4th Council meeting will be treated as a regular meeting due to
a number of important decisions that need to be made relative to the Grove Street Project.

Christiansen advised he will be providing Council with a regular economic development
update.

Galvin pointed out a year ago this month Council voted in support of the SMART millage.
His vote in support of the millage was based on an eye towards the future in the hope of
developments in Lansing with regard to a regional transportation authority and bus rapid
transit system. One year later a regional authority has been established by Lansing and
there is an eye towards the future with the bus rapid transit system.

Galvin noted Detroit has come out with its own mass transportation vision. He further
noted U.S. Secretary LaHood has come to Detroit with a check for $25 million for a lite rail
system. He pointed out how different the status of mass transportation looks today
compared to a year ago. He stated it is important to tie this into the Visioning Plan as well
as the Grand River Corridor Improvement Authority and how those programs may connect
on a regional basis.

McShane asked what is the grand plan for regional transportation and how it benefits
Farmington.
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Minutes Farmington City Council January 22, 2013

7. ADJOURNMENT

1. Motion to adjourn the meeting.

RESULT: APPROVED [UNANIMOUS]

MOVER: Greg Cowley, Councilmember

SECONDER: JoAnne McShane, Councilmember

AYES: Greg Cowley, William Galvin, Kristin Kuiken, JoAnne McShane
ABSENT: J.T. Buck

The meeting adjourned at 7:00 pm.

J. T. (Tom) Buck, Mayor

Susan K. Halberstadt, City Clerk

Approval Date:
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Regular City Council Meeting
7:00 PM, TUESDAY, JANUARY 22, 2013
City Council Chambers

7 K 23600 Liberty Street
meind JALRR i Farmington, MI 48335

FARMINGTON

DRAFT

REGULAR MEETING MINUTES
A Regular meeting of the Farmington City Council was held on January 22, 2013, in City
Council Chambers, 23600 Liberty Street, Farmington, MI. Notice of the meeting was posted
in compliance with Public Act 267-1976.

The meeting was called to order at 7:00 PM by Mayor Pro Tem William Galvin.

1. CALL TO ORDER

Attendee Name Title Status Arrived
J.T. Buck Mayor Absent
Greg Cowley Councilmember Present
William Galvin Mayor Pro Tem Present
Kristin Kuiken Councilmember Present
JoAnne McShane Councilmember Present

City Administration Present

Superintendent Eudy
Director Christiansen
City Clerk Halberstadt
City Manager Pastue
Attorney Saarela
Director Schulz
Treasurer Weber

2. PLEDGE OF ALLEGIANCE

Richard Lerner was invited to lead the pledge of allegiance.

3. APPROVAL OF ITEMS ON CONSENT AGENDA

RESULT: APPROVED [UNANIMOUS]
MOVER: JoAnne McShane, Councilmember
SECONDER: Kristin Kuiken, Councilmember
AYES: Cowley, Galvin, Kuiken, McShane
ABSENT: Buck

A. Minutes of the City Council - Special Study Session - Dec 17, 2012 6:00 PM

B. Minutes of the City Council - Regular - Dec 17, 2012 7:00 PM
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3.B

Minutes Farmington City Council January 22, 2013
C. Minutes of the City Council - Special Study Session - Jan 7, 2013 7:00 PM
D. Farmington Monthly Payments Report
E. Approve Farmington Public Safety Monthly Report, December 2012
F. Consideration to Renew Southeast Michigan Council of Governments
Membership
4. APPROVAL OF REGULAR AGENDA
RESULT: APPROVED [UNANIMOUS]
MOVER: Kristin Kuiken, Councilmember
SECONDER: Greg Cowley, Councilmember
AYES: Cowley, Galvin, Kuiken, McShane
ABSENT: Buck
5. PUBLIC COMMENT
No public comment was heard.
6. PRESENTATION/PUBLIC HEARINGS
A. F2H Fit Challenge - Richard Lerner
Richard Lerner, Farmington Hills City Councilmember, was present to discuss a new
fitness initiative, F2H Fit Challenge. The F2H Fit Challenge is a Farmington/Farmington
Hills cities-wide initiative to help everyone achieve better health, and encourage a
culture of healthy lifestyles in our community. The program was officially launched on
January 17™.
7. UNFINISHED BUSINESS
A. Consideration to Adopt Resolution #4 for Grove Street Improvement District
Accepting Assessment Roll and Scheduling Public Hearing
Pastue advised Resolution No. 4 for the Grove Street Improvement District authorizes
acceptance of the preliminary assessment roll and schedules a public hearing for
Monday, February 4, 2013.
Move to adopt Resolution No. 4 for the Grove Street Improvement District
accepting the preliminary assessment roll and schedule a public hearing for
Monday, February 4, 2013 at 7:00 p.m. [See Attached Resolution No. 01-13-001]
The votes were taken in the following order: Cowley, Galvin, Kuiken, McShane.
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3.B

Minutes Farmington City Council January 22, 2013
RESULT: ADOPTED [UNANIMOUS]
MOVER: JoAnne McShane, Councilmember
SECONDER: Kristin Kuiken, Councilmember
AYES: Greg Cowley, William Galvin, Kristin Kuiken, JoAnne McShane
ABSENT: J.T. Buck

B. Consideration to Adopt Ordinance C-768-2012 Amending Chapter 5 of the City
Code

Pastue reviewed provisions of the proposed ordinance that amends Chapter 5 of the City
Code regarding the definition of Livestock. This amendment removes horses and ponies
from the definition of livestock making it consistent with the zoning ordinance.

Responding to a question from Cowley, Pastue confirmed no changes have been made
since the ordinance was introduced.

Galvin asked what would happen if the ordinance did not pass.
Pastue responded Chapter 5 would be inconsistent with the Zoning Code.

Move to adopt Ordinance C-768-2012 amending Chapter 5 of the City Code
regarding the definition of livestock. [SEE ATTACHED ORDINANCE].

The votes were taken in the following order: Galvin, Kuiken, McShane, Cowley.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Kristin Kuiken, Councilmember

SECONDER: JoAnne McShane, Councilmember

AYES: Greg Cowley, William Galvin, Kristin Kuiken, JoAnne McShane
ABSENT: J.T. Buck

8. NEW BUSINESS

A. Consideration to Adopt Resolution Affirming a Plan for Cooperation,
Collaboration, and Consolidation for the Economic Vitality Incentive Program
(EVIP)

Pastue reviewed provisions of the EVIP resolution.
McShane asked how Lansing will respond once the resolution is submitted.

Pastue responded the immediate purpose of the resolution is eligibility to receive
approximately $30K in revenue sharing from the State. He was unsure how closely the
State reviews the resolution. He stated it is an exercise to get communities thinking
about collaboration. He advised there is no set timeline to the resolution.
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Minutes Farmington City Council January 22, 2013

Responding to a question from Galvin, Pastue stated the F2H program would probably
not qualify as a collaborative effort since collaboration relates to community services.

Move to adopt resolution affirming a plan for cooperation, collaboration, and
consolidation for the Economic Vitality Incentive Program (EVIP). [SEE

ATTACHED RESOLUTION NO. 01-13-002]

The votes were taken in the following order: Kuiken, McShane, Cowley, Galvin.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Kristin Kuiken, Councilmember

SECONDER: JoAnne McShane, Councilmember

AYES: Greg Cowley, William Galvin, Kristin Kuiken, JoAnne McShane
ABSENT: J.T. Buck

B. Consideration to Adopt Resolution Authorizing Submittal of Documentation to
the Michigan Liquor Control Commission Petition for Redevelopment Liquor
Licenses Within the Downtown Development Authority District

Pastue advised Public Act 501 of 2006 created an opportunity for communities to issue
additional liquor licenses within designated redevelopment areas and within districts like
the Downtown Development Authority. He further advised the resolution is for City
Council to authorize submitting a request for redevelopment licenses within the DDA
District.

Responding to a question from Cowley, Pastue stated the license requires a $75K
investment, that the actual cost of the license is $20K, and is limited to the DDA District.

Responding to a question from McShane, Pastue stated the DDA will probably not have
all 28 redevelopment licenses originally awarded in 2009. He confirmed information
regarding the licenses will be included as part of a marketing/incentive package for the
downtown.

McShane asked if previous redevelopment properties would be eligible for a license.
Pastue responded there is a 3-year window for such properties to apply.

McShane commented this is one more tool in the toolbox for marketing the downtown.
She is very excited about this additional opportunity.

Kuiken asked how this license compares to a resort liquor license.

Pastue responded a resort license has broader use; there is a designated allotment; and
is statewide.

Responding to a question from Galvin, Pastue stated these licenses have no effect on
availability of liquor licenses outside of the downtown district. He stated licenses outside
the district are governed by County allotment.
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Minutes Farmington City Council January 22, 2013

Responding to an additional question from Galvin, Pastue advised the resolution is a
one-time requirement.

Move to adopt resolution authorizing submittal of documentation to the
Michigan Liquor Control Commission petitioning for Redevelopment liquor
licenses within the Downtown Development Authority District. [SEE ATTACHED
RESOLUTION NO. 01-13-003].

The votes were taken in the following order: McShane, Cowley, Galvin, Kuiken.

RESULT: ADOPTED [UNANIMOUS]

MOVER: JoAnne McShane, Councilmember

SECONDER: Kristin Kuiken, Councilmember

AYES: Greg Cowley, William Galvin, Kristin Kuiken, JoAnne McShane
ABSENT: J.T. Buck

9. DEPARTMENT HEAD COMMENTS

Director Christiansen provided an update on economic development in Farmington
including: Grove Street project, Drakeshire Plaza renovations and possible tenants; new
restaurant, Los Tres Amigos and related parking lot split; purchase of Dunleavy’s by
Brightside Dental, issuance of RFP related to the Orchard Condominium property, Exchange
Building second story addition, and Grand River Corridor Visioning Summit.

McShane commented on the number of outstanding of projects; noted the number of
opportunities that have come the city’s way and grateful we are able to seize them. She
stated all this activity says a lot about city staff and all they are doing to bring Farmington
to a better place. She is pleased to receive the economic development updates allowing the
television audience the opportunity to hear what is going on in Farmington.

Galvin asked whether Manifold Ventures, new owners of the T.J.Maxx Center, will rename it
The Groves?

Christiansen responded he believed that is their intent.

Galvin encouraged everyone to refer to it as The Groves once that name has been
established.

Eudy noted his staff is excited about changes to software that will streamline the
department’s administrative process. The City experienced minimal impact from the recent
wind storm. His department has begun to educate employees on the water and sewer
system so that in the future they will have a broader, higher educated staff that
understands the system. He discussed upcoming construction projects.

Schulz advised Part A (most serious) crimes are down 13%, however, calls-for-service have
increased. In reference to the recent wind storm, he reminded residents to call public
safety if they see downed power lines and not to touch them as they may still be energized.
Also, if traffic signals are out the intersection should be treated as a 4-way stop.

Schulz further advised they are about to kick off the 911 memorial fund. He indicated more
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Minutes Farmington City Council January 22, 2013

information can be found on the Public Safety website and noted a separate account for
donations has been established. He also noted they are set up to receive credit cards.

Responding to a question from McShane, Schulz stated anyone who would like to assist with
the fund drive should call him.

Cowley requested an update on dispatch consolidation.

Schulz stated there has been some minor tweaking, but the consolidation is going well. He
has received no negative feedback from residents, other than the phone issue, and there
have been no complaints from officers. The cadets are doing an excellent job.

Kuiken noted Public Safety did a great job responding to the wind storm.
Schulz gave credit to the department’s afternoon crew for their efforts.

Weber discussed a new state program directed at residents who are delinquent on property
taxes called, Step Forward Michigan Home Rescue Program. Residents can qualify to
receive up to $30K from the State for payment of their taxes. He discussed further details
on how to qualify for the program. He encouraged interested residents to contact the
Oakland County Treasurer’s office.

Pastue advised staff is busy with the upcoming budget and bargaining agreements. He
noted the upcoming construction season will be exciting, but challenging.

10. COUNCIL COMMENT

Kuiken encouraged everyone to visit the F2H website and challenged viewers to register.

McShane referred to comments she made at a recent meeting regarding the Sandy Hook
elementary school shooting. At that time she talked about what the community might do to
prevent something like this from happening again. She stated the reason she is bringing it
forward again is due to the upcoming Visioning Program where the first taskforce meeting is
scheduled for February 20th. She is hoping there will be good representation from the
community. She would like to see health, safety and welfare as a component of this
program so that people can share ideas on how to make this community safer.

Cowley encouraged everyone to attend two upcoming visioning sessions: the first one is for
the Grand River Corridor, scheduled on January 23rd at 6:30PM at the Costick Center; and
the second one is the Farmington Visioning Program scheduled for February 20th with time
and place to be determined. He spoke about the upcoming construction season and asked
everyone to support the businesses in the downtown throughout this process.

Galvin pointed he voted "no" on the animal ordinances that were introduced this year,
however, he voted "yes" on the animal ordinance adopted earlier that evening. He stated
he voted "yes" because to do otherwise might have meant there would be inconsistency in
the City Code.

Galvin announced the first Council meeting in February, which would typically be a special
meeting, will be a regular one due to the importance of the agenda. He advised there will
be multiple votes taken on the upcoming projects including Grove Street. He discussed the
Visioning Program and the upcoming taskforce meeting on February 20". He noted this
program will be a 5-6 month process providing ample opportunities for public participation.
This is an opportunity that only comes around every 15 years for residents to be part of the
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Minutes Farmington City Council January 22, 2013

dialogue in setting the direction for the City.

Pastue advised the program will be communicated to residents through information
provided in their tax notices, televised on Channel 15, and status updates on the City’s
website.

11. ADJOURNMENT

1. Motion to adjourn the meeting.

RESULT: APPROVED [UNANIMOUS]

MOVER: Kristin Kuiken, Councilmember

SECONDER: William Galvin, Mayor Pro Tem

AYES: Greg Cowley, William Galvin, Kristin Kuiken, JoAnne McShane
ABSENT: J.T. Buck

The meeting adjourned at 8:20 PM.

J. T. (Tom) Buck, Mayor

Susan K. Halberstadt, City Clerk

Approval Date:

City of Farmington Page 7 Updated 2/1/2013 3:10 PM

Minutes Acceptance: Minutes of Jan 22, 2013 7:00 PM (APPROVAL OF ITEMS ON CONSENT AGENDA)

Packet Pg. 13




3.C

Special City Council Meeting
6:30 PM, WEDNESDAY, JANUARY 30, 2013
Conference Room A

I Farmington City Hall
i | Fhecocen 23600 Liberty St
F.‘\RMINGTO\J Farmington, MI 48335

DRAFT

SPECIAL MEETING MINUTES
A Special meeting of the Farmington City Council was held on January 30, 2013, in
Conference Room A, Farmington City Hall, Farmington, MI. Notice of the meeting was
posted in compliance with Public Act 267-1976.

The meeting was called to order at 6:37 PM by Mayor Buck.

1. ROLL CALL

Attendee Name Title Status Arrived
J.T. Buck Mayor Present
Greg Cowley Councilmember Present
William Galvin Mayor Pro Tem Present
Kristin Kuiken Councilmember Present
JoAnne McShane Councilmember Present

City Administration Present

Director Christiansen
City Clerk Halberstadt
City Manager Pastue
Attorney Schultz

2. APPROVAL OF AGENDA

RESULT: APPROVED [UNANIMOUS]

MOVER: JoAnne McShane, Councilmember
SECONDER: Greg Cowley, Councilmember

AYES: Buck, Cowley, Galvin, Kuiken, McShane

3. CLOSED SESSION

A. Land Acquisition and Review of City Attorney Confidential
Correspondence

Motion to enter into closed session to discuss land acquisition and
review City Attorney confidential corespondence.
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RESULT: APPROVED [UNANIMOUS]
MOVER: Greg Cowley, Councilmember
SECONDER: Kristin Kuiken, Councilmember
AYES: Buck, Cowley, Galvin, Kuiken, McShane

The votes were taken in the following order: Cowley, Galvin, Kuiken, McShane, Buck,
Council entered into closed session at 6:38 p.m.

Motion to return to open session.

RESULT: APPROVED [UNANIMOUS]

MOVER: William Galvin, Mayor Pro Tem
SECONDER: Greg Cowley, Councilmember

AYES: Buck, Cowley, Galvin, Kuiken, McShane

Council returned to open session at 8:35 p.m.

4. PUBLIC COMMENT

No public comment was heard.

5. COUNCIL COMMENT

Cowley asked about comments made at a recent Downtown Development Authority Board
meeting regarding making changes to the Farmers Market.

Buck responded three business owners were present at the meeting to express their
concerns regarding the negative impact the Market has on their Saturday business. The
primary concern is lack of parking. The owners offered suggestions including moving the
market to another day or to another location.

Buck stated it appears the food service businesses do better as a result of the market than
other retail services.

McShane asked if businesses do any type of marketing to counter the negative impact from
the market or offer alternative parking.

Buck responded there were a lot of good ideas presented at the meeting. He stated the
business owners expressed interest in participating in a dialogue regarding the market.

Buck noted the need to move the market during the Grove Street construction will provide a
good opportunity to experiment with different locations.

Galvin asked about available data on businesses who receive benefit from the market.
Buck pointed out the City's goal in having a Farmers Market is to help businesses thrive.
Galvin expressed his belief that this is an education and communication problem. He stated

there are ways to use the market and the 4000+ people it draws to the advantage of the
businesses. He stated a proactive solution needs to be found.
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January 30, 2013

McShane asked about publicizing the upcoming Community Visioning meeting scheduled for
February 18th at Farmington High School.

Pastue responded publicity will include:

and the City's website.

6. ADJOURNMENT

1. Motion to adjourn the meeting.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Kristin Kuiken, Councilmember

William Galvin, Mayor Pro Tem

Buck, Cowley, Galvin, Kuiken, McShane

The meeting adjourned at 8:50 p.m.

J. T. (Tom) Buck, Mayor

Susan K. Halberstadt, City Clerk

Approval Date:

a mailer in the tax bill; and notifications on cable
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID #1152)

Submitted by: Vincent Pastue, City Manager

Description: Approve Public Works and Water Sewer Department 2Nd Quarter Report, October 1,
2012-December 31, 2012

Requested Action:

Background:

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 10:53 AM by Cheryl Poole Page 1
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DEPARTMENT OF PUBLIC WORKS

AND
WATER AND SEWER DEPARTMENT

SECOND QUARTER
OCTOBER 01, 2012 - DECEMBER 31, 2012

Charles Eudy
Supervisor
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DEPARTMENT OF PUBLIC WORKS

QUARTERLY MANPOWER
OCTOEER 1, 2012 - DECEMBER 31, 2012

Average Number of Personnel 7.00
Manhours Avallable Without Overtime 310425~
Crvertime Hours 283.00
Less: Hours Worked inW & S 119.00
Total Hours Available 3278.25

*Includes Seasonal Hours

LOST HOURS:  Sickness 110.25
Holicay 280.00
Vfacation 85.00
Personal 17.00
Birtthday 0.00
Bonus Wacation 0.00
Workman's Comp. 59.50
Emargency 8.00
No Pay 40,00
Funeral 0.00
TOTAL LOST HOURS 599.75

TOTAL HOURS AVAILABLE LESS TOTAL LOST HOURS = 2678.50

Packet Pg. 19
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WATER & SEWER DEPARTMENT
QUARTERLY MANPOWER

QOCTOBER 1, 2012 - DECEMBER 31, 2012

Average Number of Personnel 3.50
IManhours Available Without Overtime 1474.00 *
Overtime Hours 184.00
Less: Hours Worked in DPW - 144.00
Total Hours Available 1514.00

*Incivdes Seasonal Hours

LOST HOURS:  Sickness 28.00
Haliday 160.00
Vaeation 112.00
Fersonal 4,50
Birthday 8.00
Bonus Vacation 0.00
Workman's Comp. 0.00
Emergency 0.00
No Pay 0.00
Funeral 0.00
TOTAL LOST HOURS 312,50

TOTAL HOURS AVAILABLE LESS TOTAL LOST HOURS = 1201.50
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285

441

442

443

2TE

A46

448

445

228

DEPARTMENT OF PUBLIC WORKS

QUARTERLY BREAKDOWN
ACTUAL MANHOURS
Account 2011 2012 COsT*
Buildings & Grou
City Hall Maintenance A0 § EEE 517 861.15
City Hall Grounds 85 6 5 $5.082.12
DPW Bldg. & Groundg 1875 290]  510.8952.44
47th Dristrict Couwrt B8 1165 $5 97C.25
Community Werk 4 a2 $2.266.68
Public Works 106.75 183.5] $10460.61
DDA 220 144] $11,376.28
Sidewalks B0.75 0 $0.0:0)
Parking System Mtc, 38 34| 370388
Gemeteries E _——
Crakwood 153 213.5]  514,959.20
Quaker 10 14.5 $1,178.83
Grave I}igg'ng 47.5 28 53,421 51
Routine Mtc: Streets & Rds
Surface Maintznance 157.5 101 $6,236.51
Catch Basin/Allays 28 0 $0.00
Drain Maintenance 0 0 324 54
Roadside Cutling'Cleanug 10.5 A0 e 852 aa
Trea Trmming'Disposal 142.5 1849 %12 60536
Streat Mama Signs i B.5 $344 38
STREET SWEEPING B 18.5 -‘FE.B@Eﬂ
Sweeping Debris 0 1.8 11270
TRAFFIC SERYICES
Favement Marking 1 2 3111.94
Tralfic Signs 2 23 $1 48554
E NANC
Salting/Snow Plowing 137.2% 107.75]  $21.834.36
Salt Pile Maintenance 1 4] H0.00
RUBEBISHIGARBAGE
Bamals 125 13 727 58
Dumpster 0 5 F0 .00
Reoycling 0 b = .:I}E_{I|
Leaf Pickup 632 TO6.5]  F74,811.73
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Fublic Yworks Manhours
Garierdy Breakdown

Fage -2-
- 751 PARKS
ity Park 214.5 1205 87 60043
Drake Fark &1 FiY) 54, 06748
Misc. Park 55 103 57 014 55
Sled HilWlce Rink 305 o H0.00
B0 SEU 8.5 056  $5.97480
555 cIviC g 55 $347.65
EQUIPMENT MAINTENANCE 1636 3345
TOTALS: 3110.25| 3347.75| $232 24557

*Caost includes craw and seasonal labor, maderial, squiprment and overhaad.
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DPW
By Month 2012
Ot Now Dec  [Totals
Reguiar 11055 1002.5| 82575 3033.75
oT 34 137.5 32.5 204
oT h B.5 115
Jeff
oT
DT
Jim o 0 g g
oT 0 21 0 3!
DT 0 o 0 0
W&S 19 435 0 825
aT 28 18.5 H.5 295
loT a 1 0.5 15
1186.5 12289|  98175| 2387 25
|l!55: Wark in WES a7 33 | 118
1139 5 1166 ayr2 7s8 F¥TR 258
Sick TB.25 1B 18 110.25
Holiday o 112 168 280
W, 18 45 24 o
HP o H A0 40
| Birthday o} o a| a
PO 375 13 0.25 17
BY o o o 0
Wi a3 o ] | 88.5
Erar 8 L] [i] 5
Fureral a a o o
163.5 186  250.25| 599.75
Totals ara q80 T2256 F6TB.S
Seasonal 0 0 0 — 0
GRAND TOTAL 076 980 722 6| 26/B5
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WATER & SEWER DEPARTMENT
QUARTERLY BREAKDOWN
October, 2012
ACTUAL MANHOURS

Account 42 cosT
G20 Mte. Supervision & Eng. B.0a 30374
621 Mitc, Transmission & Dist,

Viatar Repalrs 215500 518 877.80

Flogr Box LocafioraFepairs 11.00] E57a.80)
622 Mte. Of Sewrer Linos

Bawes Rapairs 00| E1.00063)

Sewrer Cleaning 17.00 h‘JIE[E.EEI
g2t NMie, Of Meters Za.0o| 31,B0216
g2d  Mic, OFf Hydranis 145.00] S8.142.28
625 Mtc. Of Sewage Treatmant E.60]  BIaE.18
Gz Mite, Of Sewer Pumps

Iaindanancs A7.00 32, 71745

Draily Ronends 26 00 51 42367
f312  Meler Reading

Wrakly & Monkly Reads B 41524

Zuaredy Reads 1.0 30000
637 Misc. Customer Service

{Finala, complaine, pool fille) 0,00 £3.00
jilala] iitc. Of General Plant 4,00 3 ar
G68  Equipment Maintenance 32.00] 145498
571 Inspections/Staking 1860 §1.060.68

Cmoes Connaclion 0,00 $0.00

Tv Sewer Inapestinm: 006 3000

Dye Tesding 000 J0.00
872 Mew Waler Taps 00 §$0.00
673 New Sewer Taps [
B30 Mew Water Lines 4
&1 hew Sewer Lines 1
L r tallatio 0.a0 50,00
#95 Diher o}

TOTALS: 587.5| 4145283

*Cratinchedes regulas manhaurs, ssasonal lsbar, matarig, squiprment and averkasd
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WATER & SEWER
By Month 2012
Ozt Moy 3 Dec "_I"t:ul;ala.

Regular 496 3305 2875 1286
aT 16.5 270 12 a6
DT 0 0 1 1
Jeft 0
oT 0
DT 0
Jim 17 B35 47 153.5
0T i B.5 [H 17.5
DT 0 0 0
Py 2 10.6 22 245
oT 18 L 385 100.5
DT 0 ] g 8
BE0.5 5105 527 1653
Less: Work in DPYW 20 54,5 G8.5 144
540.5 516 457 6 1514
Sick 4 15 g 28
Holiday 0 it og 160
“Vac. 48 Gd I:Iu| 112
P i 1] 0 i
Birthday o i 8 g
|PD i 0 ah 4.5
BY 0 i ] o
WIS 1] 0 ] i
T |Emer 0 { (i {
Funeral 1] (1] C 0
&1 143 116.6 25
Totals 487 5 373 341]  1201.5)
Seasconal 1] 1] #]
Girand Tolal 487.5 a7 A41 1201.5
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID #1153)

Submitted by: Vincent Pastue, City Manager

Description: Legislative Update - Vicki Barnett, State Representative

Requested Action:

Background:

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 11:25 AM by Cheryl Poole Page 1
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Farmington City Council
Staff Report

Council Meeting Date:
February 4, 2013

Reference
Number

Submitted by: Vincent Pastue, City Manager

Description: Public Hearing - Grove Street Assessment District

Requested Action:
Hold public hearing

Background:

The City Council accepted the preliminary assessment roll and scheduled a public
hearing for the Grove Street Special Assessment District. A notice was mailed to the
property owner and published twice in accordance with the City Charter. City
Administration is requesting that the City Council hold the public hearing and accept
comments from property owners within the proposed district.
hearing, the Council will consider a resolution to adopt the Grove Street Special

Assessment District.

Following the public

Agenda Review

Review:

Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 12:22 PM by Cheryl Poole

Page 1
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RESOLUTION NO. (ID # 1154)

Updated: 2/1/2013 12:22 PM by Cheryl Poole Page 1
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Attachment: Grove Street Special Assessment Roll (1154 : Public Hearing - Grove Street Assessment District)

= .

e'd9




——

o€ '6d 199ed

SADZ[T2-0E0-1

BAMID M. HIERER MANAGER OF CAKLAND OOUNTY BQUALIZATIOMN/ASSESSOR POR THE CITY OF FARMINGTON, DO HERLEY CERTIFY THAT THIS SPECIAL
l.&ssﬁasmm R.'EI.I.L.Ef«IE!I.. 2012-980, REPRESENTENG FIFTHEN (15} INSTALLMENTS, IS TO FUND A PORTION OF THE EXPENSE OF WIDEMIMG AND THE RECOMSTRLUICTION
OF GROVE STRRRT CROATING A DOULEVARD WITH OM-ETRAET PARKING, LANDSCAPE TMPMLOVEMENTS, SIDEWALK WITH BRICK PAVELS , RELOCATION ANDY
PEACEMENT OF ADDITIONAL PEDESTRIAW STREGT LIGHTS, PARK DEMCHES, MAST-ARM SIGNAL AT THE GRAND RIVER AND GROVE STREET INTERSECTEON,
REMOVAL AND FEFLACEMENT OF COMMERCIAL PYLON SMGH, WATER MATN EEPLACEMENT, LAMD ACOLISITHIN AND EMGIHNEERIMG _EE:IWH:IE.'FUE.TIER, THAT
THIS SHECIAL ASSESMENT ROLL WAS PREPARED THE RESULT OF THE CITY COUMNCIL OF THE CITY OF FARMINGTON HAVING APPROVED HAME WITH RESULUTION
N0, rxocenet AFPROVED O JANUARY x|, 2013, LALSQ CERTIFY THAT THHS ASSESSMENT WAS BASTD PO BINEFIT AND TELAT SLCH BENEFIT BOUALS THAT
FORTION OF THE TOTAL COST ARSTERSED ACAINST THIS PARCEL IH BUMCH BPECIAL ASSESSMENT TNETRICT.

(T b signed: cace earflmesd by Cliy Counail)
DATED THIS o DAY OF JARUTARY, 2063

DawiD M, RIERRR, MANAGER CAKLAND COUNTY EQUALIZATION
ASEESSOR CITY OF TARMINGTOM

Attachment: Grove Street Special Assessment Roll (1154 : Public Hearing - Grove Street Assessment District)
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NOTICE OF PUBLIC HEARING

ESTABLISHMENT OF SPECIAL ASSESSMENT DISTRICT
SPECIAL ASSESSEMENT ROLL

GROVE STREET IMPROVEMENT PROJECT

Date: February 4, 2013
Time: 7:00 p.m.
Famington City Hall
23600 Liberty
Farmington, MI 48335

The City of Farmington has tentatively declared its intent o proceed with cerlain
improvernents to Grove Street The Project includes the widening and reconstruction of
Grove Street creating a boulevard with on-street parking, landscape improvements, sidewalk
with brick pavers, relocation and placement of additional pedestrian street lights, park
benches, mastarm signal at Grand River and Grove Strest intersection, removal and
replacemant of commercial pylon sign, water main replacement, land acquisition, and
enginearing services. The City has determined to establish a special assessment district to
defray a portion of the costs of such improvements by special assessment against the
benefited properties. The improvements are intended to provide special benefits to the
properiies identified on the attachment to this Notice, which properties logether tentatively
constitute the "speacial assessment distict™ The cost estimate and plans describing the
improvements are on file and available for public mspection at the City Clerk's Office, which
is located at 23600 Liberty Street, Farmington, Ml 48335. The estimated cost of the project
is $1,700,000 of which $600,000.00 will be spread to benefiling property owners, A special
assessment roll has bean prepared and is reflacted in the attachment to this Notice.

PLEASE TAKE NOTICE thatl al the above time, dale and location, the City Council
shall meet for the purpose of hearing statements and objections by any interested person
with respect to the proposed special assessment roll.

Appearance and protest at the hearing is required in order to appeal the matters to be
considered at the hearing to the State Tax Tribunal. An owner or party in interest, or his or
her agent, may appear in person at the hearing to protest, or shall be parmitted to file his or
appearance or protest by letter at or before the hearing and his or her personal appearance
n such case shall not be required

SUSAN K. HALBERSTADT

CITY CLERK
CITY OF FARMINGTON
DATED: January 23, 2013
PUBLISHED: January 25, 2013 (Oakland Press) and January 31, 2013 (Farmington
Dbserver)
MAILED: January 23, 2013

Attachment: Grove Street Special Assessment Roll (1154 : Public Hearing - Grove Street Assessment
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Attachment A

GROVE STREET IMPROVEMENT PROJECT

SPECIAL ASSESSMENT DISTRICT

PIN - 2327156005

Legal Description. T1N, REE, SEC 27 ASSESS0OR'S PLAT NO 2 PART OF LOT 13, ALL
OF LOTS 14, 15 & 16 & PART OF VAC ORCHARD AVE & GROVE AT ADJ THERETO,
ALL BEING DESC AS BEG AT SE COR OF LOT 13, TH 5 89-16-00 W 313 FT, TH N 00-33-
20 W278.80 FT, THS589-59-55 EB8 FT, THN 14-07-35 E 42532 FT, TH S 57-51-50 E
31525FT, THS 24-21-10 W 262 20FT, TH 5 B8-42.35 W 3798 FT, TH 8 00-37-20 E
279.84 FT TO BEG, ALSO ALL OF LOT 17

Properly Owner.  THE GROVES CENTER, LLC
Owner Address: 37000 GRAND RIVER AVE
FARMINGTON HILLS, MI 48335-2882

Site Address - 33049 GRAND RIVER AVE

Special Assessment Amount: $&00,000.00

Attachment: Grove Street Special Assessment Roll (1154 : Public Hearing - Grove Street Assessment
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID # 1155)

Submitted by: Vincent Pastue, City Manager

Description: Proclamation - the Farmington Genealogical Society

Requested Action:

Background:

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 12:32 PM by Cheryl Poole Page 1
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PROCLAMATION

WHEREAS, the search for family history has become an important part of leisure time as a result of
increasing interest in our natural heritage; and

WHEREAS, the Farmington Genealogical Society is celebrating its 40™ Anniversary during 2013-
2014 as an established non-profit organization pursuing family history;

NOW, THEREFORE LET 1T BE KNOWN that I, Tom Buck, Mayor of the City of Farmington, do
hereby proclaim the month of February, 2013, in the City of Farmington in recognition of this
occasion as:

“GENEALOGY AND FAMILY HISTORY MONTH”

Tom Buck, Mayor
Febroary 4, 2013

L Fih Tl L e e R S Tl e R SRl R T et S Y ) T

e

Attachment: Genealogy and Family History Month (1155 : Proclamation - the Farmington Genealogical Society)
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Farmington City Council Council Meeting Date: Reference
Staff Report February 4, 2013 Number

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Adopt Resolution #5 Establishing Grove Street Special
Assessment

Requested Action:
Move to adopt Resolution #5 approving the Assessment Roll to establish the Grove
Street Special Assessment District

Background:

The City Council earlier held public hearing regarding the preliminary assessment roll
for the Grove Street Special Assessment District. The last step to formally establish the
district is to adopt resolution #5 which approves the assessment roll. The assessment
roll is established to repay the $600,000 special assessment over a fifteen year period
at an interest rate of 4.5%.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 12:49 PM by Cheryl Poole Page 1
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RESOLUTION NO. (ID # 1156)
STATE OF MICHIGAN

COUNTY OF OAKLAND
CITY OF FARMINGTON
[Grove Street Improvement Project]

[Resolution No. 5]

Minutes of a Meeting of the City Council of the City of

Farmington, County of Oakland, Michigan, held in the City Hall in said City on February 4,
2013, at 7:00 P.M. Prevailing Eastern Time.

PRESENT: Councilmembers

ABSENT: Councilmembers

The following preamble and Resolution were offered by Councilmember

and supported by Councilmember

RECITATIONS:

The City has considered construction of the proposed improvement described below (the
"Project"), and has further requested the establishment of a special assessment district to finance
and defray the cost of the Project.

The Project includes the widening and reconstruction of Grove Street, creating a
boulevard with on-street parking, landscape improvements, sidewalk with brick pavers,
relocation and placement of additional pedestrian street lights, park benches, mast-arm signal at
Grand River and Grove Street intersection, removal and replacement of commercial pylon sign,

water main replacement, land acquisition, and engineering services.

Updated: 2/1/2013 12:49 PM by Cheryl Poole Page 1
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Resolution (ID # 1156) Meeting of February 4, 2013
The Project is designed and intended to especially benefit the property identified in the

special assessment district attached to this Resolution, which shall be designated as Special
Assessment District No. 2012-89 (the "District").

After an initial consideration, the City Council adopted its Resolution No. 2 declaring its
tentative intent to proceed with the Project and with the establishment of the District, and
subsequently the Council adopted Resolution No. 3, directing the City Assessor to prepare the
special assessment roll.

Plans for the Project, the petitions submitted for the Project, the cost of the Project in the
(revised) amount of $600,000.00, and the special assessment district have been approved by
Resolution of the City Council, following public hearings.

The Project as described herein, and in previous resolutions, represents only a portion of
a comprehensive renovation and improvement project involving the Grove Street Improvement
Area within the City of Farmington at a total cost of $1,700,000.00 with the remaining portion of
the cost borne by the City of Farmington.

In accordance with the direction of the City Council, the Assessor has prepared a special
assessment roll allocating 35.3% ($600,000.00) of the total cost of the Project (not including
other portions of the comprehensive renovation and improvement project for the Grove Street
Improvement Area generally) to the property within the District according to law, and the

Assessor has filed such roll with the City Clerk;

Thereafter, the City Council adopted its Resolution No. 4, setting a public hearing on the
special assessment roll. The hearing duly noticed according to law for the purpose of hearing
objections with respect to the assessment roll and held on February 4, 2013, in accordance with

the notice.

Updated: 2/1/2013 12:49 PM by Cheryl Poole Page 2
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Resolution (ID # 1156) Meeting of February 4, 2013
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The City Council has determined that it is satisfied with the special assessment roll;
that the proposed assessments are in proportion to the benefits received or to be received as a
result of the Project; and that it would be appropriate to approve and confirm the special
assessment roll and proceed with the Project.

2. The special assessment roll for Special Assessment District No. 2012-89 in the
amount of $600,000, as attached and incorporated herein, including principal and interest
payments, shall be and is hereby adopted and confirmed.

3. The City Clerk is directed to endorse on the special assessment roll the date of this
confirmation, which shall be final and conclusive for the purpose of the Project unless the special
assessment is contested in the State Tax Tribunal within the time and manner provided by
ordinance and state law.

4. The City Clerk is directed to attach her warrant as required by law to the roll and to
direct the roll, with her warrant attached, to the City Treasurer and Assessor.

8. The City Treasurer shall collect the special assessments in accordance with the terms
of this Resolution, the warrant and the statutes of the State of Michigan.

9. On the first day of March following the date when the installment shall become due,
the City Treasurer shall submit to the City Council a delinquent special assessment roll for
reassessment on the annual City tax roll.

10. Because the City intends to defray a portion of the cost of the Project and
improvements by the sale of bonds, pre-payment of the amounts due shall not be permitted;
however, all amounts due and owing pursuant to the attached Roll, including all interest to be
accrued or paid to the City, may be remitted to the City at any time.

AYES:
NAYS:

Updated: 2/1/2013 12:49 PM by Cheryl Poole Page 3
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Resolution (ID # 1156) Meeting of February 4, 2013
ABSTENTIONS:
ABSENT:

CERTIFICATION

It is hereby certified that the foregoing Resolution is a true and accurate copy of the
Resolution adopted by the City Council of the City of Farmington at a meeting duly called and

held on the 4th day of February, 2013.

CITY OF FARMINGTON

By:

SUSAN K. HALBERSTADT, CLERK

Updated: 2/1/2013 12:49 PM by Cheryl Poole Page 4
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Resolution (ID # 1156) Meeting of February 4, 2013

SPECIAL ASSESSSMENT DISTRICT

(Properties to be included within the district)

551994_1.DOC

Updated: 2/1/2013 12:49 PM by Cheryl Poole Page 5
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID # 1166)

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Approve Agreement for Conveyance of Land for Grove Street with
the Groves Center, L.L.C.

Requested Action:

Motion to approve “Agreement for Conveyance of Land” with The Groves Center, L.L.C. and to
authorize the Mayor and City Clerk to sign the Agreement, and also to sign all agreements referred to
therein, subject to final administrative review and approval of all final terms and conditions, including
necessary corrections and amendments for minor and non-substantive matters, by the City Manager
and City Attorney, after (1) approval of the “Agreement for the Financing of Street and Utility
Improvements and Creation of Special Assessment on Property” with The Groves Center, L.L.C. by
the City; (2) approval of the “Agreement Regarding Facade Grant and Declaration of Covenants” and
“agreement for Conveyance of Open space Easement and Undertaking of Fagade Improvements”
with The Groves Center, L.L.C. by the Downtown Development Authority; and (3) signature by The
Groves Center, L.L.C.

Background:

The Grove Street Project requires additional right-of-way from Groves/Manifold (the owner of the TJ
Maxx shopping center building), primarily the parking lot that runs the length of the existing building,
but also a portion of the larger parking lot to the south of that. Under the proposed "Agreement for
Conveyance of Land" and its attachments, the City would obtain ownership of the area. The
compensation for the conveyance is $600,000. However, in connection with the next agenda item,
Groves/Manifold has consented to the establishment of a Special Assessment District (SAD)
involving its remaining property in amount of $600,000. In addition, Grove/Manifold has
acknowledged its intent to use the consideration for the property being acquired by the City toward its
proposed fagade improvements.

The DDA and Groves/Manifold are separately entering into an agreement under which
Groves/Manifold would demolish a portion of its building to create an open space triangle area, with
the consideration from the DDA being $300,000. The DDA has also separately granted a
reimbursement for fagade improvements up to the amount of $160,000, which will also be separately
documented.

The highlights of the Agreement for Conveyance of Land include:

e Seller conveys title to the area to the City for $600,000.

e Warranty Deed restricts the property for road right-of-way, parking, and public utility purposes,
with an automatic reverter of the property to the owner if the City ceases to use it for those
purposes.

¢ Closing contingent on successful sale of the bonds and letting of a construction contract for
the Grove Street project.

e Existing pole sign would be removed, and an area within the Grove Street right-of-way
reserved for a monument sign.

Updated: 2/3/2013 3:18 PM by Cheryl Poole Page 1
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Agenda Item (ID # 1166) Meeting of February 4, 2013

e Seller agrees to participate in the SAD in the amount of $600,000.

e Seller also agrees to complete the fagade improvements as approved by the City and DDA.

e City grants licenses to occupy the new right-of-way for certain of the fagade improvements
(pillars, poles, and brick-scape) and also separately for the replacement sign.

o City secures temporary construction easement for use of the larger parking area for staging,
etc.

e City and Seller both agree to complete their respective improvements within 12 months of
when it starts construction.

The expectation is that this document will be signed sometime shortly after the February 4, 2013,
Council meeting. Then bids for the project would be let, the municipal bonds would be bid out and
bids accepted, then a construction contract approved, and only after all of that occurred would the
closing occur (obviously in advance of any construction activity being commenced).

Because there may be some minor tweaks to the agreement as its terms are finalized with the owner,
and because there are a number of other agreements that must fall into place before this transaction
is complete, the proposed motion has a number of conditions attached to it.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/3/2013 3:18 PM by Cheryl Poole Page 2
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DRAFT ONLY - 2.3.13

CITY OF FARMINGTON
COUNTY OF DAKLAND
STATE OF MICHIGAN

AGREEMENT FOR CONVEYANCE OF LAND
[GROVE STREET PROIJECT]

This Agresment for Conveyvance of Land Is made effective this __ day of February, 2013, by
and between The Groves Center, LLC, a Michigan Limlted Liablity Company, whosa address is
37000 Grand River, Suite 370, Farmington Hills, MI 48335 (Seller), and the City of Farmington,
a Michigan Municipal Corperation, whose address is 23600 Liberty Street, Farmington MI 48335

(Buyer or City).
RECITATIONS:

WHEREAS, Seller owns the property located at 33025 Grand River Avenue, Farmington MI
48335 (the Property) identified on Exhibit A, which includes a shopping center known as "The
Groves Center” located thereon (the Shopoing Center), which is subject to a mortgage held by
Bank of Ann Arbor ("Bank"), dated August 29, 2012, and recorded at Liber 44640, Fage 779,
Oaldand County Records, and other covenants and restrictions of record; and

WHEREAS, Seller approached the Buyer and the Farmington Downtown Development Autharity
(DDA) to discuss passible economic incentives for redevelopment of the Shopping Center; and

WHEREAS, Seller is sware of and supports the joint City/DDA plan to complete certain proposed
improvements to the area around Grove Streef, which would add additional parking and
aesthetic improvernents to the area adjacent to the Property (the Grove Street Project), but
would require the City to acquire a portion of the Property that is currently developed with
private parking currently owned by Seller that serves the Property and the Shopping Center
theraof (the Existing Parking Frontage), a reduced-cize drawing and legal description of which is
attached as Exhibit B; and

WHEREAS, Buyer and DDA had been discussing acquiring the Existing Parking Frontage In
connection with the Grove Street Project from the prior owner of the Property; and
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WHEREAS, Seller is willing to convey the Existing Parking Frontage for, and is willing to also
voluntarily participate in a Special Assassment District (SAD) as a means of financing, the Grove
Street Project; and

WHEREAS, Seller has also represented its intention to undertake certain facade Improvements
to the Shopping Center at the corner of Grand River and Grove Street In order to update the
appearance of the Shopping Center, improve signage visibllity, and enhance the aesthetic
appearance of the Downtown Farmington area; Seller has also represanted s intention to
undertake cerain building reconfigurations, Including altering/reducing the portion of the
Shopping Center at the intersection of Grove Street and Grand River, which would improve
vehicle and pedestrian site lines at said intersection; and

WHEREAS, Seller has determined that completion of the Grove Sireet Project by the City, along
with financial incentives contributed by the DDA for facade improvements desoribed in Exthibit
€ would allow Seller an opportunity to make other Improvements internal to the Shopping
Center to enhance its marketability, appearance, and ultimately its long-term finendal
sustalnability as a retail center within the Downtown Farmington ares;

WHEREAS, Buyer has determined that such improvements are consistent with the Downtown
Master Plan and that economic Incentives and Infrastructure improvements are necessary for
this public and privete redevelopment effort to procead; and

WHEREAS, Buyer intends to finance the Grove Street Project, including the purchase of the
Ewisting Parking Frontage, through the sale of municipal bonds, with the Buyer's determination
to proczed under this agreement being subject to the successful completion of the bond sele
and recelpt of proceeds therefrom by the Buyer.

NOW, THEREFORE, Buyer and Seller agres as follows:

1. Subject to the terms and conditions hereof, Seller will sell, and Buyer will buy, fee title
to the Existing Parking Frontage described in Exhibit B. As full and complete
consideration for such fee ftitle, Buyer shall pay Saller the sum of Skx Hundred Thousand
Dallars ($600,000), upon the delivery, as described In this Agreement, of a Warranty
Dead to Buyer conveying marketable title to Buyer as required under this Agresment
For purposes of this Agreement, marketable title shall mean fee simple title free and
clear of any ard all liens and encumbrances whatsoever, excepting only: (a) covenants
and restrictions of record, (b) all applicable zonlng ordinances, (c) the covenant,
requirement, and restriction that the Property shall be usad for public read, parking, and
utility and relztad purposes only, and to provide vehicular access to the Shopping Center
on the Property as shown on the attached Exhibit B, and such uses to be generally in
accordance with the improvements and access described and shown in the site plan for
the Grove Street Project also shown on the attached Exhibit By provided, however, that
Grantee shall have the right as owner of the Property to alter, revise, reconstruct, and
maintain the Improvements on the Property for such public road, parking, and utility
purposes in & manner that does not eliminate vehicular access to the Shopping Center
on the Property as shown on the attached Exhibit B. Upon Grantes wvacating,
terminating, or otherwise permanaently ceasing the public road use of the Property In a
manner that eliminates wehicular access to the Shopping Center on the Property as

2
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3

showm on the attached Exhibit B, without the written consent of the-then owner of the
Property, the Property shall automatically revert to that owner of the Property together
with all of the tenemeants, heraditaments, and appurtenances thereto belonging or in
otherwise appertaining to the Property, including but nat limited to Grantes’s interest in
any curb cuts from Grand River Avenue that provide vehicular access to the Shopping
Center on the Property as shown on the attached Exhibit B, and provided that Grantee
shall retain a public easement in any utilities located on the Property.. Bank's security
Interest in the Existing Parking Frontage to be discharged or released at or before
closing.

Within fifteen (15) days of the date her=of, the Buyer shall obtain a commitment for title
insurance, with a policy pursuant thereto to be issued insuring the Buyer. The Buyer will
pay the cost of the title Insurance policy premium. Buyer shall also secure a complete
ALTA survey, certified to Buyear and Seller, and Buyer's title company, as of the date of
closing.

If the fee title to the BExistng Parkihng Frontage can be conveyed in the condition
required hereunder, Seller and Buyer agree to close on a mutually aoceptable date and
at a mutually acceptable location, no later than Apel 15, 2013 (the Closing Date). Buyer
and Seller acknowledge and agree that Buyer's obligation to close and pay any sums
hereunder is contingent upon the successful sale of the municipal bonds to be issued by
the Buyer for the Grove Street Project. The Buyer approved the bond authorization on
February 4, 2013, and expects to accept a bid for the sale of the bonds on ar about
March 18, 2013. The determination whether to proceed with the sale of the bonds shall
be at the sole and unfettered discretion of the Buyer. If Buyer determines not to
proceed with the sale of the bonds, or the sale doas not occur for any reason prior to
the Closing Date, this Agreement shall be null and void.

Buyer and Sefler also acknowledge and agree that Buyer's obligation to doese and pay
any sums hereunder s contingent upon the successful award of a construction contract
by the Buyer for the Grove Street Project. Buyer Intends to release bid documents far
the Grove Street Project improvements on or around February 5, 2013, with bids to be
returned on or around February 22, 2013, with an award within a reasonable time
thereafter, if Buyer determines that there Is an acceptable hid from a qualifying bidder.
The determination whether to award a contract and proceed with the Praject shall be at
the sole and unfettered discretion of the Buyer.

If objection to the title Is made, based on a written opinion of the Buyer's Attorney that
the title is not in the condition required for the performance hereunder, the Seller shail
have thirty (30) days from the date it is notified in writing of the particular defects
claimed, to fulfill the requirements in the commitment for title insurance or to remedy
the title defects set forth in the Buyers Atorney's opinion.  If the Seller is able to
camply with such requirements or remedy such defects within the time specified, as
avidencad by written notification, revised commitment or endarsement to commitment,
Buyer agress to complete the sale within twenty (20) days of receipt thereof, subject to
the remaining provisions of this Agreement. [If Seller Is unable to fumish satisfactory
title within the time specified, as determined by Buyer in its sole discretion, and Buyer
does not walve the requirement or the parties de not amend this requirement, this
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Agresment shall be null and vold.[See title work sent to C. Kughn for ltems to be dealt
with by Groves]

The following shall be additional conditions pracedent to the Parties' obligation to close
the transaction cortemplated hereunder: (a) Seller shall secure lender approval of the
conveyance from Bank, and shall deliver a full discharge or release of the existing
mortgage as to the Existing Perking Frontage, in a form acceptable to the Buyer; (b)
Seller shall secure any and all necessary tenant approvals for the conveyance of the
Evisting Parking Frontage and the proposed Grove Streef Project improvements by
February 15, 2013; () Buyer shall provide a document confirming that the sale of the
Existing Parking Frontege will not cause the Shopping Center to violate the City's Code
of Ordinances, induding the Zoning Ordinance; and (d} Buyer's written verification to
Seller that Buyer has accepted a qualifving bid and awarded a contract for the
construction of the Grove Strest Project.  Should any said conditions pracedent not
occur prior to the Oosing Date, the closing shall occur within five (5} days of the
satisfaction of sald conditions precedent unless otherwise walved by the Parties.

The Seller shall defver and the Buyer shall accept possession of the Existing Parking
Frontage immediately upen completion of the closing,

It is understood that the Existing Parking Frontage is being acquired for the purpose of
street and utility improvements, incueding parking improvements, The Warranty Deed
shall be In a form substantially similar to that attached as Exhibit D, and shall indicate
that the Existing Parking Frontage is being acquired for right-of-way purposes, including
parking, and shall be limited to such use.

Buyer shall pay the cost of recording the Warranty Deed and the eost of all Michigan
Real Estate Transfer Tax, if any.

The Existing Parking Frontage is being sold and transferred "as is," "where is," and with
all faults, and without any representations, warranties, guarantees, promises, or
agreements of any kind, whether express or implled as to its environmental and physical
condition. Buyer acknowledges and agrees that it is respansible to satisfy itself, and Is
relying on its own investigations and inspections to verify, that the environmental and
phiysical condition of the Existing Parking Frontage Is satisfactory for Buyer's intended
use,  Buyer further acknowledges that: (a) it has examined the Existing Parking
Frontage and (b} Sellar has not made any representations or warranties of any kind
concerning the property upon which the Buyer has relied. Buyer shall unconditionally
release and discharge Seller, its members, managers, and affiliates (“Seller Entities™)
from all Environmental Liabilities {as hereinafter defined) related to or arising out of the
environmental or general condition or use of the Existing Parking Frontage. Buyer
acknowledges that it expressly waives and relinquishes other statutory, regulatory and
common faw rights and remedies It may have agalnst Seller Entitles with respect to
Environmental Liabilities. This release shall survive Cosing. The term "Environmental
Liabilities” shall mean claims, liabilties, suits, causes of action, demands, |losses,
damages (including, without limitation, consequential damages, lost profits, punitive
damages, and natural resource damages), fines, penalties, costs, taxes, charges, orders,
judgments settlements, administrative proceedings, llens, obfigations, remedial action
and compllance reguirements (incleding without limitation enforcement and deanup

4
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10.

1l

12,

13,

1e,

15.

actions and directives), third party claims (induding without limitation, tort, personal
Injury, economic, diminution in value and property claims), expenses (Incuding, without
limitation, reasonable attorneys” fees and expensas, costs of sut and of experts and
consultants), all whether known or unknown, foreseeable or unforeseeable, past or
present, contingert or otherwise, arising out of or In any way related to the
environmantal condition of the Existing Parking Frontage or the presence of any
hazardous materials at, on, under, migrating to or from the Existing Parking Frontage.

The covenants herein shall bind and inure to the benefit of the executors,
administrators, successors, and assigns of the respective parties. In addition, the
provisions af Paragraphs 7, 9, 12-16 shall survive closing.

This Agreement may be execuled In one or more counterparls as one Agreement and
shall be binding upon the Buyer and the Seller when executed by the Buyer and the
Seller.

Seller acknowlaedges its obligation to participate in a Special Assessment District (SAD)
for the Grove Straet Project, the praliminary site plan for which is attached as Exhibit
E. The cost of the Grove Street Project is estimated to be approximately $1,700,000.
Buyer and the DDA intend to defray epproximately $1,100,000 of that cost. The
remalning $600,000 will be assessed o Seller as a special assessment under the SAD Lo
be established by the City of Famington, pursuant to City Coundil resolutions and a
separate agreement between the parties. The repayment periad is fifteen (15) years.
The annual special assessment will begin in July 2013, The interest rate will be 4.5%,
unless the net interest cost of the bonds to be Issued for the financing of the Project
exceeds such amount, in which case the interest will be the net interest cost of the
bonds, not to exceed 6.0%. Remaining annual spedal assessments will be placed on
tihe subsequent July tax bills pursuant to the schedule approved with the SAD.

Seller further agrees to underteke and fully complete the Fagade Improvements
described in Exhibit C to be documented through the "Agreement Regarding Facade
Grant and Declaration of Covenants” between Seller and the DDA by the date described
in Paragraph 16, substantially in the form attached as Exhibit F.  Buyer agrees that
upon the completion of the approved facade improvements, Buyer will grant Seller a
license for any encroachments by the facade improvements (e.g., canopies) into Buyer's
property substantially in the form attached as Exhibit G.

Seller also acknowledges that Buyer expects and Intends that Seller will use the funds
secured under this conveyance agreement to make exteror improvements to the
Shopping Center, including the demolition of a portion of the existing building, fagade
improvements, together with the interior improvements generally described thersin, as
generally shown in the renderings attached as Exhibit H (the Exterior Improvements),
and Seller agrees that the funds will be usad for such purposes. mu

Seller agrees that tha exsting pole sion currently located In the Existing Parking
Frontage will b2 removed by the Buyer as part of the Grove Street Project, at Buyer's
cost, Seller consents to such removal. Buyer agrees that a replacement sign may be
located within the new Grove Street improvements, In a location attached to the future

5
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16.

sign location plan on the attached Exhibit I or In a location shown and approved on the
site plan for the improvements to the Shopping Center. Buyer shall grant Seller an
revocable license for the replacement sign, substantially in the form attached as Exhibit
I. The replacement sign shall comply with the City's Code of Ordinances; provided,
however, that Seller may seck vanance relief in accordance with the Code of
Ordinances. The Buyer shall also provide Seller an allowance for Seller to construct the
new sign, In the amount of $25,000 less Buyer's cost of the demolition of the existing
sign. The amount of the allowance provided to Seller shall be determined upon
demaolition of the existing sign and shall be payable within a reasonable time thereafter,
Buyer shall also grant approval for reasonable temporary signage pending completion of
the construction of the new sign, as authorized by the City's Code of Ordinances.

Buyer intends to refease bid documents for the Grove Street Project im provements on or
around February 5, 2013, with bids to be retumed on or around February 22, 2013, with
an award within a reasonable time thercafter, If Buyer determines that there is an

acceptable bid from a qualifying bidder, ey

Buyer agrees that it will commence construction of the Grove Street Project, and Seller
agrees that is will smultaneously commence construction of the Exterior Improvements,
by July 1, 2013 (the Commencement Date), and both Seller and Buyer agres to
complete bath projects within twelve (12) months of the Commencement Date, unless
either party Is prevented by droumstances or conditions that are beyond the reasonable
control of, and without the intentional misconduct or negligence of, Buyer or Seller,
Such circumstances or conditions include, but are not imited to, acts of God, acts of
other governmental agencies, strikes, labor union disputes, fire, explosions or other
casualthes, thefts, vandallsm, riots or war, discovery of environmental contamination or
hazards, and acts of terrorism. In such event, Buyer and Seller shall commence
construction within a reasonable time after such crcumstances or conditions have
ceased, Seller shall be under no obligation to commence construction of the Facade
Improvements and the Exterlor Improvements described In Paragraphs 13 and 14 untl
such time as the Buyer commences construction of the Grove Street Project.

Seller agrees that it will cooperate with Buyer to complete its Exterior Improvemants in
coordination with the completion of the Growe Street Project by Buyer, and Buyer agrees
that It will cooperate with Seller to complete the Grove Street Project In coordination
with the completion of the Exterior Improvemeants by Sellar.

After Buyer has entered into a contract with a successful bidder for construction of the
improvements, Seller and Buyer agree to meet to establish a schedule with specific
expected starting and progress dates, and a prmojected completion date for bath the
Exterior Improvements and the Grove Street Project, and to coordinate the storage and
ravement of materals and the use of the parking area south of Seller's bullding for
storage and staging, and further to coordinate the timing of the completion of the
Exterior Improvements and the Grove Street Project, so as to insure that Seller, Seller’s
Tenants, and customers of Saller's Tenants, will have reasonable and appropriate access
to and from the Property and Shopping Center to avoid canflicts or interruptions in the
work being done by or on behalf of elther Seller or Buyer, and interruptions In the use of
the Shopping Canter.
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Provided that Buyer has completed the Grove Street Project, failure by Seller to
complete the Exterior Improvements within twelve (12) months of the Commencement
Data, may, at the Buyer's sole oplion, exerdeed by written notice to Seller, result in tha
ertire remaining SAD amount becoming due and payable by July 1, 2014, Seller shall
be under no obligation to complete the construction of the Exterior Improvements if: (a)
the Buyer has abandoned its plans to complete the Grove Street Project, or (b) Buyer's
completion of the Grove Street Project ks delayed beyond twelve [12) months from the
Commencement Deéte, in which case the Seller's obligation to complete the Exterior
Improvements shall be amended so that it is consistent with the Buyer's amended
timeline for completing the Grove Street Project.

To facllitate the completion of the Grove Strest Project, Seller shall provide Buyer a
Temporary Construction Easement substantially in the form attached as Exhibit J.

17.  This Agreement shall be governed by and construed in accordance with the statutes and
laws of the State of Michigan,

18.  Neither Parly may assign, sell or transfer this Agreement, or any rights, obligations or
interests arising hereunder, without the prior written consent of the other; and any
purparted assignment contrary to the terms hereof shall be null, vold, and of no force
and effect; and, further, any such assignment (even If in violation of this provision) shall
not relieve the assignor of its obligations under and pursuant to this Agreement.

19.  This Agreement and the exhibits attached constitute the entire understanding between
the Parties hereto concerning conveyance of the Existing Parking Frontage and other
matters agreed to herein, and all prior negotiations, discussicns, understandings and
agreemeants concarning the same are deemed to be merged kerein. This Agreement
may not be amended orally, but only in an agreement in writing signed by all of the
Parties hereto.

20.  Each Party and his or her legal counsel has reviewed and revised this Agreement and
has had equal opportunity for input into this Agreement. Melther Party or thelr legal
counsel shall be corstrued to be the drafter or primary drafter of this Agreement and in
the event of any dispute regarding the construction of this Agreement or any of its
provisions, ambiguities or guestions of interpretation shall not be construed more in
favor of one Party than the other; rather, questions of interpretation shall be construed

equally as to each Party.

21,  Inthe event any one or more of the provisions contained in this Agreament shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, and that disability
does not affect any other provision of the Agreamant, the Agreement shall ba construed
as if that provision had never been contained in the Agreement.

22. Al notices required to be given hereunder shall be in writing. MNotice shall be deamed as
given hereunder: (a) upon personal delivery to the addresses set forth below; or (b)
upon receipt (or affirmative refusal to accept) if properly addressed and sent cerfified
mail, refurn receipt requested; or (c) upon depasiting such notice In the custody of a

;
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nationally-recognized overnight dellvery service and sent by overnight delivery. MNotice
shall be deemed properly addressed if sent to the following addresses:

If to City: City of Farmington
cfo Mr. Vincant Pastue, City Manager
23600 Liberty Street
Farmington, Michigan 48335

If to Groves: The Groves Center, L.L.C.
/o Charles R. Kughn
37000 Grand River, Sulte 370
Farmington Hills, M1 48335

23.  Unless othenvise expressly provided hereln, no waiver by any Party of any provision
hereofl shall be deemed o have been made unless expressed n writing and signed by
the waiving Party. Mo delay or omission in the exercise of any right or remedy accruing
to any Party upon any breach under this Agreement by the other party shall impair such
right o remedy or be construed as a walver of any such breach therctofore or
thereafter accurring. The waiver by either Party of any breach of any term, covenant or
condition herein stabed shall not be deemed to be 8 waiver of any other term, covenant
or cendition. Al rights or remedies afforded to the partias hereunder or by law shall be
cumulative and not alternative, and the exercise of one right or remedy shall not bar
other rights or remedies allowed herein or by law,

24.  This Agreement |s not intended to confer any benefit on any person or entity that is not
a party to this Agresment.

IN WITNESS WHEREOF, Buyer and Seller, by and through their duly-authorized
representatives, have executed this Agreement effective the as of the date st forth above,

SELLER:

The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

By:
Charles R. Kughn
Its: Authorized Member

COUNTY OF DAKLAND

PR
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STATE OF MICHIGAN }

On this cay of 2013, »
executed the foregoing document before me and, being duly swom, stated that he s the
Authoriged Member of Manifold Ventures, LLC, a Michigan Limited Liability Company, the

Managing Member of The Groves Center, LLC, a Michigan Limited Lisbility Company, with its full
authority and as its free act and deed.

Motary Public, County, MI
My commission expires:

BUYER:
CITY OF FARMINGTON, a
Michigan municipal corporation
LT. "Tom" Buck
Its: Mayor
STATE OF MICHIGAN )
155
COUNTY OF OAKLAND )
0On this day of AD., 20, before me,
personally  appeared the above  named ;, the
of ; to me known to be the

person describad in and who executed the foregoing instrument and acknowledged that he
executed the same as his duly-authorized free act and deed.

Motary Public, County, MI
[y commission expines:
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Exhibit "A"
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Exhibit "A”

PARCTL DESCRIPTION (23-27-156-005)
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Exhibit "B”
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Exhibit "B”
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ExHeTy D

WARRANTY DEED

KNOW ALL MEM BY THESE PRESENTS, that The Groves Center, L.L.C., a Michigan limited
liability company, whose address is 37000 Grand River, Suite 370, Farmington Hills, M1 48335,
(“Grantor™), for and in consideration of the amount set forth in a Real Estate Transfer Valuation
Affidavit separately filed, the receipt and sufficiency of which is acknowledged, conveys and
warrants to the City of Farmington, a Michigan municipal corporation, whose address is
23600 Liberty Street, Farmington, Michigan 48335 ("Grantze®), the real property situated In the
City of Farmington, County of Oakland, State of Michigan described on the attached and
incorporated Exhibit A (the “Property™), together with all of the tenements, hereditaments,
and appurtenances thereto belonging or in otherwise appertaining, subject to:

(a) covenants and restrictions of recard, IF any;

(b) all applicable zoning ordinances; and

(c) the covenant, requirement, and restriction that the Preperty shall be used for public road,
parking, and utility and related purposes only, and to provide vehicular access to the Shopping
Center on the Property as shown on the attached Exhibit B, and such uses to be generally in
accordance with the improvemnents and acecess described and shown in the site plan for the
Grove Street Project also shown on the attached Exchibit B; provided, however, that Grantee
shall have the right as owner of the Property o alter, revise, reconstruct, and maintain the
improvemants on the Property for such public road, parking, and utility purposes in a mannar
that does not eliminate vehicular access to the Shopping Center on the Property as shown on
the attached Exhibit B. Upon Grantes vecating, terminating, or otherwise permanently
ceasing the public read use of the Property in @ manner that eliminates vehicular access to the
Shopping Center on the Property as shown on the attached Exhibit B, without the written
consent of the then-owner of the Praperty, the Property shall automatically revert to that ownar
of the Property together with all of the tenemeants, hereditaments, and appurtenances thereto
belonging or in otherwise appertaining to the Property, including but not limited to Grantee's
interest in any curb cuts from Grand River Avenus that provide vehicular access to the
Shopping Center on the Property as shown on the attached Exhibit B, and provided that
Grantee shall retaln a public easement In any utilites located on the Property.

[deal with this as a possible waiver by Gty once we have the survey]

Grantor grants to Grantee the right to make any and all division{s} remaining under Section 108
of the Land Dhision Act, Act No, 288 of the Public Acts of 1967, as amendad. This transfer is
exemnpt from state and county Uransfer taxes pursuant to MCLA 207.505(a) and MCLA

207.526(a).

Packet Pg. 57




8.A.a

10] 1usweaIby anoiddy 01 UOIRIBPISUOD : 99TT) pueT JO 82URASAUOD J10) 1UBWLaINY 1uswyIenNy

This Property may be located within the vicinlty of farmland or a farm operation. Generally
accapted agricultural and management practices which may generate noiss, dust, odaors, and
other associated conditions may be used and are pratectad by the Michigan Right to Farm Act.

Grantor covenants and represents that it has not previously conveyed or transfarred the
Froperty or any part thereof.

SIGNED:

The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

By
Its: Authorized Member
COUNTY OF OAKLAND )
)55
STATE OF MICHIGAM )
On this day of 2013, ;

executed the foregolng document before me and, belng duly sworn, stated that he Is the
Authorized Member of Manifold Ventures, LLC, 8 Michigan Limited Lability Company, the
Managing Member of The Groves Center, LLC, a Michigan Limited Liability Company, with its full
authority and as Its free act and deed.

Motary Public, County, MI
My commission expires:

Drafted by: When recarded return to:
Thomas R. Schultz, Esqg. Sue Halberstadt, Clerk
Johnson, Rosati, Schultz & Joppich, P.C. City of Farmington

34405 W. Twelve Mile Rd, #200 23600 Liberty Street

Farmington Hills, MI 48331-5627 Farmington, MI 48335
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LEGAL DESCRIPTION
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(AT F

CITY OF FARMINGTON
COUNTY OF OAKLAND
STATE OF MICHIGAN

REEM RD: T AN

DECLARATION OF COVENANTS
[GROVE STREET FACADE]

This Agresment Regarding Fagade Grant and Declaration of Covenants, effective this ____ day
of February, 2013, is by and between The Groves Center, LLC, a Michigan Umited Liability
Company, whose address is 37000 Grand River, Suite 370, Farmington Hills, MI 48335
{Grovves), and the Farmington Downtown Development Authority (DDA), a Michigan Municipal
Corporation, whose address is 33316 Grand River Avenue, Farmington MI 48336,

RECITALS

I, WHEREAS, Groves Is the owner of the real property more fully described on the
attached Exhibit A, which has a commercial structure on it, located at 33025 Grand River
Avenue, in the City of Farmington, County of Oakland, State of Michigan, known as the The
Groves Center, and hereinafter referred to as the Bullding;

2 WHEREAS, the DDA has developed a Fagade Incentive Program ({“Program”) to utilize
tax increment revenues available to the DDA to revitalize exterior companents of commerdal
buildings in the business district consistent with the City of Farmington Downtown Design
Standards and criteria adopted by the DDA.

3. WHEREAS, the purposas of the Program are (1) to directly stimulate design
improvements to business district buildings consistent with the Downtown Design Standards;
(2] to assist with building Improvements sensitive to the unique context of the business disbict’s
commercial architectural character; (3) to encourage physical improvemeants to bulldings to
make tham attractive to Farmington’s consumer market; (4) to encourage adaptive rause and
creative projects which add to the economic diversity of the Farmington business district; and
(5) to encourage preservation of historic bulldings.

4, WHEREAS, Groves applied to the DDA to participate in the Program.
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5. WHEREAS, Groves' proposed facade Improvement project induded both the "Facade
Improvements” shown on the plan (“Plan™), attached as Exhibit B, as well as possible
additional changes to doors and windows on the Building (the "Future Fagade Changes").

6. WHEREAS, the Plan was reviewed by the DDA's Design Committee and approved by
the DDA's Board of Directors for consistency with the Downtown Design Standards, subject to
final site plan approval by the City of Farmington Planning Commission,

5 WHEREAS, the DDA approved Groves' Plan and authorized a grant under the Program
in the amount of 20% of the cost of the Facade Improvemeants shown in the Plan as well as the
Future Fagade Changes, up to a maximum of $160,000,

B. WHEREAS, in order to receive reimbursement from the DDA for complation of the
Fagade in accordance with the Plan, Declarant has agreed to certsin conditions pertaining to
preservation and maintenance of the facade for a pedod of five (3) years, to be set forth In a
Declaration of Covenants, substantially in the form attached as Exhibit C.

MOW, THEREFORE, for and inconsideration of the Grant described herein, Groves and the
DDA agres as follows:

Al The DDA agrees to reimburse Groves 20% of the cost of the Facade Improvements, up
to $160,000, subject to the following terms and conditions:

(i) The Facade Improvements must be completed in accordance with the site and
fatade plans approved by the City of Farmington Planning Commission, by or before the
date established in the Agreement for Conwveyance of Open Space Easement and
Undertaking of Fagade Improvements, by and between Groves and the DDA, dated
February |, 2013.

(i)  Groves shall submit a stetement to the DDA setting forth the cost of the facade
Improvements, and DDA shall be permitted fo confirm and/for audit compliance and
varify the cost by reasonable inquiry, with the determination of the cost being at the
sole discretion of the DDAL

() Within 30 days after It has verlfied compliance and cost, the DDA shall reimburse
to Groves 20% of the amount verified for the costs of the Facade Improvements,

(iv)  If, after relmbursing the amount for the Facade Improvements, there remain any
amaounts left from the grant of up to a maximum of $160,000; such amount shall be
applied for reimbursement of the cost of the Future Fagade Changes for doors and
windows that have been reviewed and approved by the City and the DDA, The right to
apply such remaining amounts to the Future Facade Changes shall expire three (3)
years from the date of the reimbursement for the initial Fagade Improvements as set

Farth in (i} above.

B. As a conditlon of receiving the reimbursement, Groves agrees to execute and record the
attached "Declaration of Covenants”™ with the Oakland County Reagister of Deeds.

C. No third party, other than the heirs, personal represertatives, successors and assigns of
the DDA and Grovesmi], shall have any rights to enforce or rely upon this Agreement, which is
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binding upon and made solely for the benefit of the DDA and Groves, their heirs, personal
repressntatives, successors and assigns, and not for the benefit of any other third party.

D. This Agreemant doas not grant the DDA an interast in the Building.

E. If Groves falls to complete the facade Improvements by or before the date set forth in
the Agreement for Conveyance of Open Space Easement and Undertaking of Facade
Improvements, by and between Groves and the DDA, dated February _ , 2013, then the
DDA may, by resolution of its governing Board, declare this Agreement and its obligation to
provdde the relmbursement null and vold.

IN WITNESS WHEREOF, the DDA and Groves, by and through their dubs-authorized
representatives, have executed this Agreement effective the as of the date set forth above,

The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

: Charles R. Kughn
Its: Authorized Member

COUNTY OF DAKLAND )

155
STATE OF MICHIGAN )
On this day aof 2013, .

executed the foregoing document before me and, being duly sworn, stated that he s the
Authorized Member of Manifold Ventures, LLC, a Michigan Limited Lability Company, the
Managing Member of The Groves Center, LLC, a Michigan Umited Liability Company, with its full
authority and as its free act and deed.

Motary Public, County, MI
My commission axplras:

FARMINGTON DOWNTOWN
DEVELOPMENT AUTHORITY, a
Michigan municipal corporation
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By:
Its:

STATE OF MICHIGAN )
158
COUNTY OF OAKLAND )

On this day of 2013, '
executed the foregoing document before me and, being duly sworn before me, stated that he is

the of the Farmington Downtown Development Authority, with its
full authority and as its free act and deed

Motary Public, County, MI
My commission expires;
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Exhibit "A"
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Exhibit "A"

PARCEL DESCRIPTION (FT. 23-27- 156-004]
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2.3.13

ERHI1&yT (7

DECLARATION OF COVENANTS
[THE GROVES FACADE IMPROVEMENTS]

This Declaretion of Cowvenants is by The Groves Center, LLC, a Michigan Limited Liabifty
Company, whose address i5 37000 Grand River, Suite 370, Fammington Hills, MI 43335
{Dedarant), for the benefit of the Farmington Downtown Development Authority (DDA}, &
Michigan Municipal Corporation, whose address is 33316 Grand River Avenue, Farmington MI
48336,

WHEREAS, Declarant owns the property located at 33025 Grand River Awvenus,
Farmington MI 48335 on which is located a shopping center known as The Groves Shopping
Center, identified on Exhibit A [the Shopping Center); and

WHEREAS, Declarant undertook ceriain facade improvements to the Shopping Center
in order to update the appearance of the bullding, improve signage visibility, and enhance the
aesthetic appearance of the Downtown Center area, with the understanding that, upon
successful completion of the improvements as approved by the City of Farmington, Declarant
would be eligible to recelve reimbursement from the DDA pursuant to its Facade Incentive
Program, in the amount of 20% of the costs of the facade improvements, up to a maximum
grant of £160,000; and

WHEREAS, the DDA's grant under its Fecade Incentive Program requires Dedarant to
enter into certain covenants relating to the grant.

WHEREAS, Declarant has completed the facade improvements (TFacade™), and
received the grant from the DDA;

NOW, THEREFORE, in consideration of tha DDA grant, Declarant, for itself and its
successors, assigns, and transferces, does hereby covenant, declare, and agree that the Facade
shall be usad, owned, held, and sold exprassly subjact to the following conditions in presendng
and malntalning the designated character of Farmington's Business District as follows:

A, Declaranl shall preserve, protect, enhance, maintain, and perpetuate the Facade
pursuant to and in acoordance with the approved Plans which are on file with the DDA, for a

perlod of five {5) years from the date of the completion of the Facade;
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B. The Facade shall be considered a public Improvement until such time as this
Dedaration expires, and any and all unauthorized medifications of the Facade shal result in
forfeiture and required repayment of the monies reimbursed to the Dedarant by the DDA;

C. During the five (5) year time period, the Declarant shall not undertake or allow
to be undertaken any changes to the Facade without the express written consent of the DDA or
Its suCcessar;

D. Declarant shal, at its expense (i) keep the premises insured under a standard
form of Insurance policy against loss or damage resulting from fire and other perils normally
insured under a uniform stendard extended coverage endorsement limited only as may be
provided in the standard form of extended coverage endorsement at the time in use in the
State of Michigan, and (i} carry and maintain comprehensive public liability Insurance. The
public liability policy shall name the DDA as an additional Insured as to the Facade only and
shall provide for not less than thirty (30} days prior wiitten notice to the DDA by the insurer of
any proposed cancellation of any such Insurance. The Dedarant shall deliver to the DDA a
certificate of Insurance prior to the recording of this Declaration and, on renewal, 8 new
cartificate shall be sent to the DDA.

E. During the five (3) year period, in the event that the Bullding or any part thereof
shall be damaged by fire or other casualty, then the proceeds of the insurance required to be
carried pursuant to Section D above shall be applied to reconstructing the Facade constructad in
a plan approved by the DDA, If the premises are damaged to such an extent that the Declarant
determines that reconstruction is not feasible and provides the DDA with a statement from an
independent engineer Lo the same effect, then this Declaration shall be void and of no further
force and effect, provided that a portion of the initial reimbursement in proportion to the
percentage of the Facade that was significantly damaged and is not being reconstructed, shall
be returned to the DDA,

F. In the event that the DDA shall at any time in the future become the fee-simple
cwner of the Subject Property, or shall cease to exist, the rights and obligations herein
acceptad by the DDA shall pass to and ba vestad in the actual successor of the DDA or the City
of Farmington. The DDA may at any time release Declarant from the terms of this Declaration.

Q. Except as otherwise stated herein, Declaration shall be effective for a period of
five (5) years from the date of completion of the Facade. This Declaration shall run with the
land, and shall be binding upon the Declarant and its successors, assigns, transferees, hedlrs,

and personal represantatives,

H. This grant made pursuant to and in connection with this Declaration is made
pursuant to applicable law, but the invalidity of such act or any part of it shall not affect the
validity and enforceabllity of this Declaration, It belng the intent of the parties that this grant
constitubes 2 common-law easement and a restrictive covenant,

I, Mothing centalned in this Declarstion shall be interpreted to (i) limit Declarant’s
right or abillity to transfer any development or other rights that may exist now or at any time in
the future, (i) limit Declarant's obligation to pay when due and owing, all real estate taxes,
water charges, sewer service charges and other charges which may become a lien on the

2
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premises; provided, however, that the Dedarant may make payment under protest whers
permitted by law, or () lImit Declarant’s right to sell, lease expand, renovate, mortgage, or
pladge all or any portion of the Praperty ar the Shopping Center located thereon.,

X Declarant reserves for itself, Its successors, assigns, mortgagees, and lessees the
right to continue to use and occupy the Building for all lawful purposes not Inconsistent with
this Declaration, and subject to the City of Farmington Code of Ordinances, and the DDA agrees
to sign any and all documents (including but not limited to future leases or mortgages, as
required by lessea or mortgagee) that Declarant shall at any time and from time to time request
to further sech end or purpose and not inconsistent with this Declaration.

K The Declarant, with the DDA's written approval, may amend this instrument from
time to time in writing and such amendment shall become effective upon Es signing.

ki At the condusion of the five (5) year period of this Agreement, the Declarant
shall prepare a "Termination of Dedaration of Covenants” to be signed by Dedarant and the
DDA, or thelr successors, and recorded In a manner similar to this Declaration.

I WITNESS WHEREOF, Declarant has executed this Declaration on the day and year
first written abowe,

The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan

Limited Liability Company
Its: Managing Member

By

Its: Authorized Member

COUNTY OF OARLAND J
) 55
STATE OF MICHIGAN )
On this day of 2013, . executed the

foregoing document before me and, being duly swarn, stated that he (s the Authorized Member
of Manifold Ventures, LLC, a Michigan Limited Liability Company, the Managing Member of The
Groves Center, LLC, a Michigan Limited Liability Company, with its full autherity and as its free
act and deed.

Matary Public, County, MI
My commission expires:
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Drafted by: When recorded return to:
Thomas R. Schultz, Esq. Sue Halberstadt, Clerlt
Johnson, Rosat, Schultz & Joppich, P.C, City of Farmington

34405 W, Twelve Mile Rd, #200 23600 Liberty Street
Farmington Hills, MI 48331-5627 Farmington, MI 48335
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Exhibit "A"

PARCEL DESCRIPTION (PT. 23-27-156-005)
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EAHIBT C

2.3,13

STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF FARMINGTON

LICENSE AGREEMENT FOR USE OF CITY PROPERTY

FOR IMPROVEMENTS
[THE GROVES CENTER]

THIS LICENSE AGREEMENT ("Agreement™) is made, entered into, and effective this

day of 2013, by and between the City of Farmington, a Michlgan municipal
corporation, whose address 5 23600 Liberty Street, Farmington, Michigan 48335 (the "Ciby™),
and The Groves Center, LL.C., whose address is 37000 Grand River, Suite 370, Farmington
Hills, MI 48335 ("Groves™),

RECITALS

i, Groves has secured from the City authorization to use an area within the Grove
Street right-of-way in conrection with certain limited facade improvements (i.e., canopies and
pillars/poles) in connection with its shopping center use. The area for the limited facade
Improvements is depicted on the approved site plan for the facade improvements attached as
Exhibit A (the "Licensed Fremises") and the adjacent shopping center is also depicted on the
attached Exhibit A (the "Shopping Center™).

B. The approval by the City is subject to several conditions [n connaction with the
use, induding the execution of a this Agreement to use the Licensed Premises;

el Nothing in this Agreement shall prevent the Licensed Premises from being used
for additional purposes by Groves tenants as permitted by the City's Code of Ordinances (e.g.,
outdoor seating). Similarly, nothing in this Agreement precludes the City from using the
Licensed Premises for typical or usual right-of-way purposes, such as the placement of benches,
panters, decorative items, or the like, so long as such use by the City does not interrupt or
disturb the operation of the businesses in the Shopping Center,

(2 R It is the Intent of the City and Groves that the City will enter into a license
agreement with a future tenant of Groves to allow for a tenant of Groves to utilize the License
Premises in connecton with the operation of its business, o the extent such uses comply with
the Oty's Code of Ordinances and secure all permits and approvals from the City required by
the Code of Ordinances.
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NOW, THEREFORE, in consideration of the foregoing, the parties agree as follows, and the
City grants a license to Groves as follows:

1. Clty hereby grants to Groves a revocable license to use and construct certain
Improvements In the area as deplcted and shown on the attached Exhibit A (the Facade
Improvements) and legally described in Exhibit B:

.3 The term of this Agreement is perpetual; however, this Agreement does not
grant Groves an Interest In the Licensed Premises, and as a revocable ficense, may be
terminated or revoked by resolution of the City Coundl at any time; provided however, that the
City agrees that it will continue the license, and will not terminate or revoke the license, unless

anel ekl

{a) Groves, or its successars and assigns, fails to construct the Facade Improvemeants by

the date required in the Agreement for Conveyance of Land between the parties

effective February ____, 2013, or fails thereafter to maintain the Fagade Improvements in

the condition and to the standards required by the City pursuant to law and ordinance;

or

(b) Groves, or its successors and assigns, violates the terms and conditions of this

Agreament and license; or

whiiThe licensed use is determined by the City to materially interfere with the operation
and use of the Grove Strest public road and right-of-way.
4, Groves shall defend, pay on behalf of, Indemnify and hold harmless the City, its elected
and appointed officials, employess, and volunteers, and other persons working on behalf of the
City, from and against any and all daims, demands, suils, or loss, including all costs and
attormeys fees connected therewith, and from any and all damages that may be asserted,
claimed, or recovered for personal injury, including bodily injury or death andjor property
damage, including loss of use thereof, arlsing out of or In any way connected or assoclated with
this Agreement and the design, construction, maintenance, and use of the Facade
Improvements, except for such claims, demands, suits, or loss atiributable to or resulting from
the negligence or intentional misconduct of the City, its elected and appointed officials,
employees, and volunteers, and other persons working on behalf of the City, acting in their
official capacities. The City shall provide notice to Groves within a reasonable time of the
receipt of any claim arising under this Agreement or relating to the Fagade Improvements.

5. Groves or a tenant of Groves shall secure and maintain during the entire duration
of this Agreement the following Tnsurance coverages from a good and reputable company or
companies doing business in the State of Michigan:

A, Workers' Compensation & Employers’ Liability Insurance, Michigan
Statutory Limits of Liability.

B. Commercial General Liability Insurance on an occurrence basis with limits
of liability not less than one milion dollars ($1,000,000.00) per
oocurrence and aggregate combined single limit for Personal Injury,
Bodily [njury, Property Demage and Liquor Labity. Coverage shall
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Include extensions for Contractual Liability and Independent Contractors
Coverage.

. Motor Vehicde Liability Insurance, including Michigan No-Fault Coverage,
with limits of liability not less than one million dollars {$1,000,000.00) per
occurrence combined sinale Bmit for Bodily Injury and Property Damage,
Coverage shall indude all owner vehicles, all non-owned vehicles, and all
hired vehicles.

D. Umbrella Liability Insurance with limits of Habiliy not less than two milllon
dollars ($2,000,000.00) per occurrence.

E. All certificates of insurance other than Workers' Compensation &
Empioyers' Lizbility Insurance, shall name the City as the additional
Insurec as follows: “City of Farmington, and including all electad and
appeinted offidals, all employees and volunteers, all boards, commissions
andfor authorities of the City, including the Downtown Development
Authority {DDA), and thelr board members, employees and volunteers.”

6. The City retains the full right of access to the Licensed Premises at any time.
Groves hereby confirms its full and unconditional consent to the Chy's entry upon, acress to
and Inspection of all areas of the Licensed Premises at any time desired by the City, with or
without advance netice. This Agreement does not precdude the City from using the Licensed
Premises for typical or usuzl right-of-way purposes, such as the placement of benches, planters,
decorative items, or the llke. However, the Gty use of the Licensed Premises shall not (i)
Interrupt or disturb the operation of the businesses in the Shopping Center, (If) supersede or be
exclusive of Grova's right, and the parties’ mutual desire, For a tenant of Groves to utiize the
Licensas Premises under a separate license agreement that authorizes the use of the Licensed
Premises by such tenant, so long as said tenant meets the requirements of the Gity's City's
Code of Ordinancas (e.g., outdoor seating).

v A4 Moticas. Notices may be given by personal delivery or certified or first class
mail, pestage pre-paid, at the addresses in the first paragraph of this Agreement, with notices
te the City to be to the attention of the Gty Manager and only one notice being required to be
given to Groves.

B. Becording,  After this Agresment takes effect as provided in the First
paragraph on Page 1, it shall be recorded at the Ozkland County Register of Deeds for the
Premises so as to plﬂmdﬁ notice of fts existence, terms, and conditiors and not as any
indication that any real property interest has been or will ever be granted by the Gity in or for
the Licensad Pramises,

9, Successors and Asslgns. This Agreement shall be binding upon, and inure to
the benefit of the Parties and their successors and assigns. However, Groves shall not assign
this Agreement in whole or in part without the prior written approval of the City, which approval
shall not be unreasonably withheld. Any such assignment shall be reflected in a written
instrument, satisfactory in form and content to the Gy, and signed by assignee and assignor
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and consented to by the City, In the event of any such City-approved assignment, the assignee
shall be the licenses under this Agresment.

10. No Third-Party Beneficiarizs. This Agreement Is not intended to confer any
benefit on any person or entity that is not a Party to this Agreement.

11.  Severability. If any section, subsection, clause, phrase or portion of Lhis
Agreement is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, that portion shall be considered a separate; distinct and independent portion of this
Agreement, and the remalning portions of this Agreement shall remaln In full force and effect.

12 Amendments. This Agreement may be amended at any time, in writing, by
mutual consent of the Parties. Mo amendment te this Agreement shall be effective and binding
upon the Parties unless It expressly makes reference to this Agreement, 15 In writing, and is
signed and acknowledged by duly authorized representatives of both Parties and approved by
the City Council.

13,  MNa Tenant. Groves shall not by virtue of this Agreement be deemed to have
become the tenant of the Gty or the Licensed Premises, nor to have been given or accorded, as
against the City, possession of the Licensed Premises,

14,  Nopwaiver. Unless otherwise expressly provided herein, no waiver by any Party
of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the walving Party, Mo delay or omission in the exercise of any right or remedy
accruing to any Party upon any breach under this Agreement by the other Party shall impair
such right or remedy or be construed as a waiver of any such breach theretofore or therealter
ocouming. The waiver by either Party of any breach of any term, covenant or condition herein
stated shall not be deamed to be a walver of any other term, cowvenant or condition. All rights
or remedies afforded to the Parties hereunder or by law shall be cumutative and not alternative,
and the exercise of one right or remedy shall not bar ather rights or remedies allowed herein or
by L.

15. Govemmentzl Immunity. It is declared that the actions of the City under this
Agreement are 8 governmental function. It is the intention of the Parties hereto that this

Agreement shall not, in any manner, be construed to waive the defense of governmental
immunity, which the City possessed prior 1o the execution of this Agreement.

16,  Entire Agreement. This Agreement contains the entire agreement among the
Parties pertaining to the subject matter hereof and all prior negotiations and agreements are
merged herein,  Meither the City nor the City's agents have mada any representations except
those expressly sot forth hersin, and no rights or remedies are or shall be acquired by the
Licensee by implication or otharwise unless exprassly set forth herein.

IN WITNESS WHEREOF, the parties hereto have exeouted this Agreement as of the
day and year first above written.
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CITY OF FARMINGTON, a Michigan
Mumicipal Corporation

By:  J.T.*Tom" Buck
Its:  Mayor

By:  Susan K. Halberstadt
Its:  Clerk

COUNTY OF QAKLAND 1
155
STATE OF MICHIGAN )
On this day of 2013, 1.T. "Tem"” Buck, Mayor, and

Susan K. Halberstadt, Clerk, of the City of Farmington, executed the foregoing document before
me and, being duly swom for 2nd on behalf of the City of Farmington,

Notary Public
My Commission Expires:
Acting in Oakland Counly
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PROPERTY OWNER
The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan

Limited Liability Company
Its: Managing Member

By:

Ite: Authorized Membor

COUNTY OF OARLAND ]
155
STATE OF MICHIGAN ]
On this day of 2013, ;

executed the foregoing document before me and, being duly sworn, stated that he is the
Authorized Member of Manifold Ventures, LLC, a Michigan Limited Liability Company, the
Managing Member of The Groves Center, LLEC, a Michigan Limited Liahility Company, with its full
authority and as its free act and deed.

Notary Public, County, MI
My commission expires:
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DRAFT ONLY — 2.3.13

CITY OF FARMINGTON
COUNTY OF OAKLAND
STATE OF MICHIGAN

AGREEMENT FOR CONVEYANCE OF OPEN SPACE EASEMENT
AND UNDERTAKING OF FACADE IMPROVEMENTS
[Grove Street Project]

This Agreement for Convevance of Open Space Easement, effective this ___ day of February,
2013, Is by and between The Groves Center, LLC, a Michigan Limited Liability Company, whose
address I 37000 Grand River, Suite 370, Farmington Hills, MI 48335 (Seller), and the
Farmington Downtown Development Authority (DDA), a Michigan Municipal Corporation, whose
addresg is 33316 Grand River Avenue, Farmington MI 48336,

WHEREAS, Seller owns the proporty located at 33025 Grand River Avenua, Fammington MI
48335 on which is located a shopping center known as the The Groves Center, identified on
Exhibit A (the Shopping Center Property), subject to a mortgage held by Bank of Ann Arbor
(Bank), dated August 29, 2012 and recorded at Uber 44640, Page 779, Qakiand County
Records; and

WHEREAS, In 2012, Seller approached the City of Farmington (City) and the DDA fo discuss
possible economic incentives for redevelopment of the The Groves Center; and

WHEREAS, Seller |s aware of and supports the joint City/DDA plan to complete the City's
proposed Grove Street Project, a strect and utility improvement project that would add
additional parking and assthetic improvements to the area adjacent to the Property; and

WHEREAS, Seller and the City have entered into a separate "Agreement for Conveyance of
Land,” effective , 2013, under which Seller will convey certain land to the City for
the Grove Street Project road and utility improvements adiacent to the Shopping Center
Froperty; and

WHEREAS, Seller and the City have also entered into a separata "Agreament for the Financing
of Street and Utlity Improvements and the Creation of a Special Assessment on Property,”
effective ; under which Seller agrees to the establishment of a Special
Assessment District (SADY Including the Shopping Center Property and to pay a special
assessment for a portion of the construction costs of the road and utility improvements; and
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WHEREAS, Seller has also representad its Intention te undertake certain facade Improvements
at its own expense to the Shopping Center building in order to updats the appearance of the
building, improve signage visibility, and enhance the aesthetic appearance of the Downtown
Center area, subject to a grant from the DDA pursuant to its Facade Incentive Program, in the
amaunt of 20% of the costs of the facade improvements, up to a maximum grant of $160,000;
and

WHEREAS, Seller has separately agreed o undertake at its own expense a reconfiguration of
the bullding at the corner of Grove Street and Grand River by demolishing/removing an
approximately 35.13' x 35.13" x 41.47 triangular area from the existing building in order to
create, along with the existing sidewalk area, an open space (the Open Space Easement Area)
as depicted in Exhibit B, that would Improve vehicular and peclestrian sight lines and safety at
the intersaction, subject to a payment by the DDA of §300,000 toward defraying the cost of
demolition and reconstruction.

WHEREAS, the Gty and DDA intend to finance the Grove Street Project, Including the purchase
of the Existing Parking Frontage, through the sale of municipal bonds, with the DDA's
determination to proceed under this agreement being subject to the successful completion of
the bond sale and receipt of proceeds therefrom by the City.

NOW, THEREFORE, Seller znd DDA agree as follows:

1. Conveyance of Open Space Easement. Scller will convey to DDA an open space
easement in the form attached as Exhibit C (the Open Space Easement). The purpose
of the Open Space Easement Is to create perpetual open space at the corner of Grove
Street and Grand River Avenua, The easement shall be granted to the DDA and the City
as Grantees, and shall be binding on Seller's heirs, successors, and assigns. The
easement shall be exclusive to the DDA and the City; provided, however, that the
easement shall provide that Seller and Its helrs, successors, and assigns who are owners
of the property described in Exhibit A retains a limited right to utilize the Open Space
Easement Area for purposes permitted under the City of Farmington Zoning Ordinance
for outdoor uses, not Including storage, subject to the review and approval in
accordance with the City's Code of Ordinances as applicable, as well as maintanance
obligations for the Open Space Easement Area.

2, Removal of Existing Building Area. Seller and DDA acknowledge that a portion of
the Open Space Easement Area is currently improved with @ bulding housing the Dress
Bam as a tenant. Seller agrees to remove the bullding area shown and described on the
attached Exhibit B in order to create the Open Space Easement Area. Seller represents
that it has the authority to undertske the necessary actvities to (1) demolish the
huliding area necessary to create the Open Space Easement Area and (2} refinish or
recanstruct a front facade consistent with the fagade In drawings attached as Exthibit D
{the Front Replacement Facade Improvements).

Seller shell provide the DDA and the City a Temporary Construction Easement
substantialiy In the form attached as Exhibit E for the construction, as part of the Grove
Street Project, of the pavement/brick paver plaza area shown on the Project Plans In the
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Open Space Easement Area. The Parties acknowledge that the area to be removed and
replaced with the Front Replacement Facade Improvements is intended to be the
ingress/egress point of that tenant space. The DDA agrees that the construction of the
pavemnent/brick paver plaza area shall be substantially complete within 30 days of the
date that Seller completes the Front Replacement Facade Improvements, or by the date
Sellers's tenant re-occupies the tenant space, whichever comes first; provided, howewver,
that Seller shall give DDA fourteen (14) days' notice of the date the tenant Intends to
repccupy the tenant space, and Seller shall cooperate with the DDA and the City and
their contractors for the Grove Streel Project to facilitate the installation of the
pavement/brick paver plaza area with such meframe; and provided further that, if the
Seller is unable to complete the Front Replacement Fagade Improvements before the
weather prevents the DDA from completing the pavement/brick paver plaza area, then
the Seller and the DDA shall mutually agree on a reasonable temporary solution until the
DDA can complete the plaza area in accordance with the plans.

Consideration. In consideration for the conveyance of the Open Space Easement,
DDA shall pay Seller $300,000, due and payable as follows:

a, $25,000 upon signature and delivery of the easement in the form attached as
Exhibit C.

b, $125,000 upon completion of the demolition of the bullding area necessary Lo
create the Open Space Easement Area,

€. $100,000 thirty (30) days after Seller commences construction on the Front
Replacement Facade Improvements.

d. $50,000 upon completion of the construction of the Front Replacement Facade
Improvements, subject to Seller providing waihers of lien for all work and
material in a form acceptable to the DDA,

Completion Date and Coordination with Grove Street Project. The date for
completion of the work contemplated under this Agreement shall be the date for
completion by Seller of its improvements as determined by the terms of the "Agreement
for Conveyance of Land" between Seller and the City,

Failure to Complete. All demoliton and re-construction, and the process of
demolition and re-construction, shall be in accordance with all applicable regulations of
the City, and shall require all applicable permits and approvals from the City Council
andfor administration and other applicable governmertal entities, Induding, without
limitation, payment of City fees, pre-construction malntenance, inspection fees,
insurance and bonds, and the like.

In the event Seller fails to complete the demoliton and re-construction by the date set
established in accordance with Paragraph 4 above, after due notice of such default and
opportunity to cure same, the DDA may soek specific performance by action in the
QOakland County Clrcuit Court.  Seller specifically acknowladges that money damages
alone would be an inadequate remedy for the injuries and damage that would be
suffered and incurred by the DDA as a result of a breach of any of the provisions of this

3

Packet Pg. 85




8.A.a

10] 1usweaIby anoiddy 01 UOIRIBPISUOD : 99TT) pueT JO 82URASAUOD J10) 1UBWLaINY 1uswyIenNy

9.

10.

11,

12.

13.

Agreement. Such remedy is non-exclusive and shall be in addiion fo any other remedy
avallable to the DDA at law or In equity. In addition, Seller agrees that the City shall,
while Seller's default remains uncured, have the authority to withhold any and all
required or necessary approvals for the occupancy of those areas of the Shopping
Center that are currently unoccupled; that ls, Saller acknowledges and agrass that,
while Saller Is In default under or In breach of any provision of this Agresment, ne
tenants shall be permitted to occupy areas/spaces in The Groves Center that are
currently unoccupiedas of the date of this Agreement

Additional Facade Improvements. Seller agrees to complete at Its expense the
facade iImprovements as approved by the City of Farmington and the DDA by or before
the date reguired In the Agreement between the DDA and the Seller. The approved
facade drawings are attached as Exhibit E. Seller and DDA acknowledge that the DDA
has approved a fagade improvement grant in the amount of 20% of the total cost of the
facade improvements, up to $160,000, which shall ba pald at completion of the fagade
Improvements as provided in the “Agreament and Declaration of Covenants” with regard
to such fagade improvements, the form of which is attached as Exhibit F.

Bank Consent to Easement. Seller shall secure Bank's consent to the easement as
part of the Conveyance described in paragragh 1 above,

Binding on Successors. The covenants herein shall bind and inure to the benefit of
the executors, administrators, successors, and assigns of the respective parties,

Execution in Counterparts. This Agreement may be execdted in one or more
counterparts as one Agreement and shall be binding upon the Buyer and the Seller
when executed by the Buyer and the Seller.

Michigan Law. Thic Agreement shall be governed by and construed in accordance
with the statutes and laws of the State of Michigan.

Assignment. Nefther Parby may assign, sell or transfer this Agreement, or any rights,
obligations or interests arising hereunder, without the prior written consent of the other;
and any purported assignment contrary to the terms hereof shall be null, vold, and of no
force and effect; and, further, any such assignment (even IF in violation of this provislon)
shall not relieve the assignor of its obligations under and pursuant to this Agreement.

Entire Agreement. This Agreement and the exhibits attached constitute the entire
understanding between the Parties hereto conceming conveyance of the Open Space
Easament, and all prior negotiations, discussions, understandings and agreements
concaming the same are deemed to be merged hersin, This Agreement may not be
amendead orally, but only in an agreement in writing signed by all of the Parties hereto.

Construction of Terms. Each Party and his or her legal counsel has reviewed and
revised this Agreement and has had equal opportunity for input into this Agreement.
Meither Party or their legal counsel shall be construed to be the drafter or primary
drafter of this Agreement and in the event of any dispute regarding the construction of
this Agreement or any of Its provisions, amblguities or questions of interpratation shall
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not be construed more in favor of one Party than the other; rather, guestions of
interpretation shall be construed equally &s to each Party.

14, Sewverability. In the event any one or more of the provisions contained In this
Agresment shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, and that dissbility does not affect any other provision of the Agreement, the
Agreement shall be construed as if that provision had never been contained in the

Agresment.

15. Mo Waiver. Unless otherwise expressly provided herein, no waiver by any Party of any
provision hereof shall be deemed to have been made unless expressad in writing and
signed by the waiving Party., No delay or omission in the exerdse of any right or
remedy accruing to any Party upon any breach under this Agreement by the ather party
shall impair such rdght or remedy or be construed as a waiver of any such breach
theretofore or thereafter oocurring.  The waiver by either Party of any breach of any
term, covenant or condition herein stated shall not be deemed to be a waiver of any
othar term, covenant or condition. All rghts or remedies afforded to the parties
hereunder or by law shall be cumulative and not alternative, and the exercise of one
right or remedy shall not bar other rights or remedies allowed herein or by law.

IK WITNESS WHEREQF, Buyer and Seller, by and through their duly-authorized representatives,
have executad this Agreement effective the as of the date set forth above.

PROPERTY OWNER
The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

By:
Charles R. Kughn
Itg: Authorized Member

COUNTY OF CAKLAND )
1 55
STATE OF MICHIGAN )
On this day of 2013, '

executed the foregoing document before me and, being duly sworn, stated that he is the
Authorized Member of Manifold Ventures, LLC, a Michigan Limited Liability Company, the
Managing Member of The Groves Center, LLC, a Michigan Limited Liability Company, with its full
authority and as [ts free act and deed.

Lh
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Notary Public, County, MT
My commission expiras:

FARMINGTON DOWNTOWN
DEVELOPMENT AUTHORITY, a
Michigan municipal corporation

By:
It=:
STATE OF MICHIGAN )
55
COUNTY OF OAKLAND )
On this day of , A 20, before me,
personally  appeared the gbove  named . the
of , o me known to be the

person described In and who executed the foregoing Instrument and acknowledged that he
exacuted the same as his free act and deed.

Notary Public, County, MI
My commission expires:
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2.3.13

OFEN SPACE EASEMENT AGREEMENT
[THE GROVES CENTER]

This EASEMENT |5 created as of February _, 2013 by and between The Groves Center,
L.L.C., & Michigan limited liability company, whose address is 37000 Grand River, Suite 370,
Farmington Hills, MI 48335 ("Grantor"), and the City of Farmington ("City"), a Michigan
municipal corporation, whese address is 23600 Liberty Street, Farmington, Michigan 48335, the
Farmington Downtown Development Authority ("DDA"), a Michigan Municipal Corporstion,
whose address is 33316 Grand River Avenue, Farmington MI 48336 (together "Grantees™), and
and the Bank of Ann Arbor, whose address Is 125 5. Fifth Ave., Ann Arbor, MI, 48104 (Bank)..

A. Grantor owrs the property located at 33025 Grand River Avenue, Farmington MI 48335
on which s located a shopping center known as the The Groves Center, identified on Exhibit A
(tha Shapping Center Property), subject to a mortgage held by Bank of Ann Arbor (Bank), datad
Auglst 29, 2012 and recorded al Liber 44640, Page 779, Oakland County Records; and

B. Grantor and the City have entered into a separate “Agreement for Conveyance of Land,”
effective _ 2013, under which Seller will convey certain land to the City for the
Growve Street Project road and otility improvements adjacent to the The Groves Center; and

543 Grantor has separately agreed with the DDA to underteke @ recenfiguration of the
Shopping Center Property at the comer of Grove Street and Grand River by
demolishing/removing an approximately 35.13' x 41.47' x 35.13' trangular area from the
exicting building in order to create, along with the existing sidewalk area, an open space (the
Open Space Easement Area) as depicted and descibed in Exhibit B, that would improve
vehicular and pedestrian sight lines and safety at the intersection, subject to a payment by the
DDA of $300,000 toward defraying the cost of demolition and reconstruction, and for the loss of
leasabie floor area,

L. The approved site plans for the Grove Street Project and for the improvements to the
1
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Shopping Center Property provide that the Open Space Easement Area will be improved with
brick pavers and will be an open "plaza” area, with no buildings or other structures therzon.

E Grarter has agreed to grant Grantees a perpetual Open Space Easement over said Opan
Space Easement Area consistent with such approved plans.

s Bank, as morigagee, has consented to this Open Spacs Easement.

ACCORDINGLY, Grantor hereby conveys unto Grantess, forever and in perpetuity, this
Open Space Easement as set forth in this Agreement, on the terms and conditions stated
below.

COVENANTYS, TERMS, CONDITIONS, AND RESTRICTIONS

1. The purpose of this Agresment Is to keep open and unused, except as access and
potential temporary/non-fixture use as approved by the City pursuant to its Code of
Ordinances, the Open Space Easement Area, s0 as to improve and ensure sight lines
and safety related to the improved Grove Street and Grand River Avenue area.

2 Except as otherwise authorized by permit from the City or as otherwise provided in this
Agreement, Grantor, and Grantor's successors, assigns, and fransferees, shall refrain
fram, and prohibit all persons fram, altering or developing the Open Space Area in any
way. This includes, but is not limited to:

ay Alteration of the surface (l.e., brick paver) improvements as indicated in the
approved plans;

b} Construction or placement of any permanent struckure or any structure designed
to enclose the Open Space Area;

3. Grantor warrants that Grentor has title to the Open Space described in Exhibit B,
subject to all covenants, easements, and restrictions of record, If any.

4. Grantor retains the right to possession of the Open Space Easement Area, and does not
hereby grant to the Grantees or the public generally the right to possess or use the
Open Space Easement Area; except to the extent that the Area shall be and remain
opan to the public generally in a manner similar to a sidewalk area. Grantor and its
tenants, heirs, successors, and assigns who are owners of The Groves Center retains a
limited right to utllize the Open Spaca Easemant Area for purposes permitted under the
City of Farmington Zoning Ordinance for outdoor uses, not incuding storage, subject to
the review and approval in accordance with the City's Code of Ondinances as applicable,

5 Grantor shall continue to be responsible for the upkesp and maintenance of the Open
Space.

6. Grantee and their authorized employees and agents may enter the Open Space
Easement Area al reasonable times to determinge whether the Open Space Easement
2
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9

10.

11.

12,

Area js being maintained in compliance with the terms of this Agreement or other
conditions of the approved plans; and for purposes of taking corrective actions for
failure to comply, If Grantee is entering the Easement Area for purpose of taking
corrective actions, Grantor shall be provided with 14 days’ notice o provide the

oppartunity to cure the fallure to complhy.

This Agreement shall be binding upon the successors and assigns of the parties and
shall run with the land in perpefuity, unless modified or terminated by written
agreement of the parties.

This Agreement may be modified only in writing through amendment of the Agreement.
Any modification shall be consistent with the purpose and intent of the Agreement.

Grantor shall indicate the axistence of this Agresment on all future deeds, mortgages,
land contracts, plats, and any other legal instrument used to convey an interest in the
Open Space Easement Area.

A delay In enforcement shall not be construed as a waiver of the Grantess' rights to
enforce the conditions of this Agreement.

This Agresment shall be liberally construed in favor of maintaining the purpose of the
Open Space Easement Area.

If any portion of this Agreement is determined to be invalid by a court of law, the
remaining provisions will remain in force,

IN WITNESS WHEREOF, Grantor and Grantees, by and through their duly-authorized
representatives, have executed this Agreement effective the as of the date set forth above.

GRANTOR

The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

By:

Charles R, Kughn
Its: Authorized Member
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COUNTY OF OAKLAND )}

) 55
STATE OF MICHIGAN )
On this day of 2013, :

executed the foregoing document before me and, being duly sworn, stated that he is the
Authorized Member of Manifold Ventures, LLC, a Michigan Limited Liability Company, the
Managing Member of The Groves Center, LLC, a Michigan Limited Liability Company, with its full
authority and as its free act and deed.

Maotary Public, County, MI

My commission expiras:

GRANTEES
FARMINGTON DOWNTOWN
DEVELOPMENT AUTHORITY, a
Michigan municipal corporation
By
Its:
STATE OF MICHIGAN 1}
Jss
COUNTY OF OAKLAND )
Onthis__ dayaof ,AD., 20, before me,
personally  appeared the  abowe  named ;  the
af . o me known to be the

person described in and who executed the foregoing instrument and acknowledged that he
executed the same as his free act and deed.

Matary Public, Counky, MI

My commission expines:
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CITY OF FARMINGTON, a

Michigan municipal corporation

By:

1.T. *Tom" Buck

Its: Mayor
STATE OF MICHIGAN )
Iss
COUNTY OF OAKLAND )
On this day of ., A.D., 20__, before me,
personally  appeared the above  named ;, the
of ; o me known to be the

person described in and who executed the foregoing instrument and acknowledged that he
executed the same as his duly-authorized free act and deed.

Notary Public, County, MI

My commission expires:

Consent to Easement

As Mortgagea by Mortgage dated August 29, 2012, and recorded at Liber 44640, Page
779, Dakland County Records, Bank of Ann Arbor consents to the grant, conveyance, existence
and recordation of sald easement, which easement is hereby acknowledged and agreed to be

superior to the interest of the undersigned and shall bind the undersigned and the heirs,
successors and assigns of the undersigned,

IN WITNESS WHEREQF the undersigned has caused its signature to be placed on the

5
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_ dayof .20 .
BANK OF ANN ARBOR,
Mortgagee
By: _
Its:
COUNTY OF _ )
)55
STATE OF MICHIGAM }
On this day of 2013, ;

executed the foregoing document before me and, being duly sworn, stated that hefshe is the
of Bank of Ann Arbor, with its full authority and as its free act and deed.

Motary Public

My commission expires.
County, Michigan

Acting In the County of

Form Drafted By: After Recording Return To:
Thomas R, Schultz, Esqg, Sue Halberstadt, Clerk
Johnson, Rosat, Schultz & loppich, PC City of Farmington

34405 West Twelve Mile Road, Suite 200 23600 Liberty Street
Farmington Hills, M1 48331-55627 Farmington, MI <8335

This instrument Is exempt from County and State transter taxes pursuant to MCL
207.505(a) and MCL 207.526(a), respectively,

Packet Pg. 95




8.A.a

10] 1usweaIby anoiddy 01 UOIRIBPISUOD : 99TT) pueT JO 82URASAUOD J10) 1UBWLaINY 1uswyIenNy

Packet Pg. 96




8.A.a

10] 1usweaIby anoiddy 01 UOIRIBPISUOD : 99TT) pueT JO 82URASAUOD J10) 1UBWLaINY 1uswyIenNy

L{J{H 31 ,t

CITY OF FARMINGTON
COUNTY OF CAKLAND
STATE OF MICHIGAN

LICENSE AGREEMENT FOR SIGN IN RIGHT-OF-WAY
[THE GROVES CENTER]

This License Agreement (“Agreement”) is made, entered into, and effective this __ day
of February, 2013 and is between the City of Farmingten, a Michigan municipal corporation
("City"), whose address js 23600 Liberty Street, Farmington, Michigan 48335, and The Groves
Center, L.L.C, ("Groves”), whose address is 37000 Grand River, Sulte 370, Farmington Hills, MI
48335, and shall be effective upon the demolition of the sign referred to herein,

NOW, THEREFORE, IT IS AGREED AS FOLL OWS:

1. Grant of License, For and in consideration of the payment of One ($1.00) Dallar
by Groves, receipt of which is hereby acknowledged, the City hereby grants a nonexclusive,
revocable license o Groves o construct, maintain, and use 2 Business Center slgn as defined in
the City's Code of Ordinances ("Sign") for the purpose of identifying the name of Groves'
Shepping center adjacent to Grove Street and the names of tenants located therein, within the
right-of-way of Grove Street, subject to and In accordance with all of the terms and conditions
of this Agreement.

2. Location, Permit, and Conditions for Improvements, The Sign shall be in the
location shown on the plan attached as Exhibit A and legally described on Exhibit B (the
"Licensed Premises”). Mo work to construct the Sign shall be performed until Groves has
applied for and recelved & Slgn Permit from the City as provided in the City's Code of
Ordinances, and has compiled with all Fermit conditions and applicable laws, codes, and
ordinances applicable to construction and installation of a Sign in the City of Farmington. The
cost and expense of construction and installation of the Sign, all City reviews, inspections,
approvals and permits for the Sign, shall be bome solely by Groves.

3. Construction_and Maintenance, Groves agress to construct, maintzin, and use
the Sign In a clean, safe, and good condition, in accordance with the City's Code of Ordinances
and to repalr or replace the Sign as determined to be necessary by the City.

4, Indemnification and Insyrance. Groves shall defend, pay on behall of, incemnify
and hold harmless the City, its elected and appeinted officials, employees, and volunteers, and
other persons working on behalf of the City, from and agzinst any and all clzsims, demands,
suits, or loss, including all costs and attorneys fees connected therewith, and from any and all
damages that may be assertad, claimed, or recovered for personal injury, including bodily Injury

il
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or death andfor property damage, Including loss of use thereof, arising out of or in any way
connected or associgted with this Agreement and the design, location, construction,
maintenance, and use of the Sign. The City shall provide notice to Groves within a reasonable
time of the receipt of any claim arising under this Agreemeant or relating to the Improvements.

A. Groves shall secure and maintain during the entire duration of this
Agreement the following insurance coverages from a good and reputable
company or companies doing business In the 5iate of Michigan: a
Warkers” Compensation & Employers’ LUability Insurance, Michigan
Statutory Limits of Liability.

B. Commercial General Liability Insurance on an occurrence basis with limits
of ligbility not less than one million dollars ($1,000000.00) per
occurrence and aggregate combined single fimit for Personal Injury,
Bodily Injury, Property Damage and Liguor Llability. Coverage shall
include extensions for Contractual Liabillty and Independent Contractors
Coverage.

C. Motor Vehicle Liability Insurance, including Michigan Mo-Fault Coverage,
with limits of Hability not less than one million dollars ($1,0040,000.00) per
ogccurrence combined single limit for Badily Injury and Praperty Damage.
Coverage chall indude all owner vehicles, all non-owned vehicles, and all
hired vehicles.

D. Umbrella Liability Insurance with limits of liability not less than two million
doflars {52,000,000.00) per ocoumence.

E. Al certificates of insurance other than Workers' Compensation &
Employes’ Liability Insurance, shall name the Gty as the additional
Insured as follows: “City of Farmington, ard including all elected and
appointed officials, all employeas and volunteers, all boards, commissions
and/or authcrities of the City, including the Downtown Development
Authodty (DDA), and thelr board members, employees and volunteers,”

=% Termination/Revocation. The term of this Agreement is perpetual; however, this
Agreement does not grant Groves an interest in the Licensed Premises, and as a8 revoceble
license, may be terminated or revoked by resolution of the City Council if at any timeit becomes
necessary to move the Sign due to required roadway, parking, or utility Improvements, as
determined in good faith by the City. In the event of such change in location of the Sign, the
City agrees that the Sign will be placed in & mutually agreed-upon location that is visible by
wvahicular traffic moving in both directions on Grand River Ave, on a portion of the City-owned
right-of-way shown in the attached Exhibit C or on the adjacent City proparty known as "Rilay
Park".

B, hothoes, Notices may be given by persanal delivery or certified or first Class
mail, postage pre-pald, at the addresses In the first paragraph of this Agreement, with notices
to the City to be to the attention of the City Manager and only one notice being required to be
gnen to Groves.
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7. Recording,  After this Agreement takes effect as provided in the first
paragraph on Page 1, it shall be recorded at the Qakland County Register of Deeds for the
Premises so as to pere notice of its existence, terms, and conditions and not as any
indication that any real property Interast has been or will ever be granted by the City In or for
the Licensed Premises.

8. Successors and Assigns. This Agreement shall be binding upon, and inure to
the henefit of the Parties and their successors and assigns. [rhi]

= Mo _Third-Party Beneficiaries. This Agreement is not intended to confer any

benefit on any person or entity that is not a Party to this Agreement.

10. Severability. If any section, subsection, clauwse, phrase or portion of this
Agreement Is for any reason held Invalld or unconstitutional by any court of competent
Jurisdiction, that portion shall be considered 8 separate, distinct and Independent portion of this
Agreement, and the remaining portions of this Agreement shall remain in full force and effect.

11.  Amendments. This Agreement may be amended at any fime, in writing, by
mutual consent of the Parties. No amendment to this Agreement shall be effective and binding
upon the Parties unless it expresshy makes reference to this Agresment, is in writing, and is
signed and acknowledged by duly authorized representatives of both Parties and approved by

the City Councll.

12. Mo Tepant. Groves shall not by virtue of this Agreement be deemed to have
become the tenant of the City or the License Premises, nor to have been given or accorded, as

against the City, possession of the License Premises.

12. Mopwaiver. Unless atherwise expressly provided hereln, no walver by any Party
of any provision heraof shall be deemed to have been made unless expressed in writing and
signed by the waiving Party. Mo delay or omission in the exercise of any right or remedy
accruing to any Party upon any breach under this Agreement by the other Party shall impair
such right or remedy or be construed as a waiver of any such breach theretofore or thereafter
occurring. The walver by either Party of any breach of any term, covenant or condition hereln
stated shall not be deemed 10 be a waiver of any other term, covenant or condition. Al rights
or remedies afforded to the Parties hereunder or by law shall be cumulative and not alternative,
and the exercise of one right or remedy shall not bar other rights or remedies allowed herein or

by law.

13.  Governmental Immunity. It is declared that the actions of the Cityunder this
Agreement are a governmental function, It |s the Intention of the Parties hercto that this
Agreement shall not, in any manner, be construed to waive the defense of governmental
immunity, which the City possessed prior to the execution of this Agreement.

14,  Entre Agreement. This Agreement contains the entire agreement among the
Parties partalning to the subject matter hereof and all prior negotiations and agreements are
merged herein, MNelther the Cty nor the City's agents have made any representations except
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those expressly set forth hereln, and no rights or remedies are or shall be acquired by the
Licensee by implication or otherwise unless expressly set forth herein,

IN WITMNESS WHERECF, the City and Groves, by and through their duly authorized
officers and representatives, have executed this Agreement effective as of the date first above
written.

CITY OF FARMINGTON, a Michigan
Municipal Corporation

By: ).T."Tom" Buck
Its:  Mayor

By:  Susan K. Halberstadt

Its:  Clerk
COUNTY OF QAKLAND )
Y55
STATE OF MICHIGAN )
On this day of 2013, ).T, “Tom” Buck, Mayor, and

Susan K, Halberstadt, Clerk, of the City of Farmington, executed the foregoing document befora
me and, being duly sworn for and on behalf of the City of Farmington.

MNotary Public
My Commission Expires:
Acting in Cakland County

PROPERTY DWHMER
The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

| Charles R. Kughn
Its: Authorized Member
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COUNTY OF OAlKLAND ]
) 55
STATE OF MICHIGAN ]
On this day of 2013, ,

executed the foregoing document before me and, being duly swom, stated that he is the
Authorized Member of Manifold Ventures, LLC, & Michigan Limited Liabiity Company, the
Managing Member of The Groves Center, LLC, a Michigan Limited Liability Company, with its full
authority and as its free act and deed.

Notary Public, County, MI
My commission expires:

Recording Fee: §
Exempt from transfer taxes: MCL 207,502,
MCL 207.523

Mot an interest in or conveyance of real estate
or real property

Drafted by: When recorded retum to:
Thomas R, Schultz, Esq. Sue Halberstadt, Clerk
Johnson, Rosati, Schultz & Joppich, P.C. City of Farmington

34405 W. Twelwe Mile Rd, #200 23600 Liberty Strest

Farmington Hills, MI 48331-5627 Farmington, MI 48335
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Exhibit "A”
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EAHET T

2.3.13

JEMPORARY CONSTRUCTION EASEMENT
ROAD AND UTILITIES
[GROVE STREET PROJECT]

The Groves Center, LL.C., whose address Is 37000 Grand River, Suite 370, Farmington
Hills, MI 48335 ("Owner"), as the owner of the property as described on the attached Exhibit
A, more commonly described as 33049 Grand River Avenue, Farmington, Michigan, grants the
City of Farmington {"Cty"), whose address is 23600 Lberty Street, Farmington, Michigan
48335, and its contractors (or subcontractors) permission to access and move men and
equipment in, over, on and through, and the right to store materials and excavated earth,
remove vegetation, and alter the underlying land in, over, upon and through, the portion of the
Proparty shown in the attachad Exhibit B.

The wark will include:

Gracling, storage, re-striping, and related construction actvities required for the installation,
maintenance, repair, replacement, improvement, modification, and completion of road
improvements and wutility lines, and all necessary appurtenances thereto, in the area of the
easement hereln granted, as shown In the attached Exhibit Ginni.

This Temporary Construction Easement shall commence on the date that the installation,
maintenanca, repair, replacement, Improvernent, or modification of road improvements and
utility lines for the Grove Street Project, the plans for which are on file with the City, begins,
and shall end on the date that such work is completed, or shall automatically terminate twebve
{12} months from the date that such work commences,

All portions of the Premises damaged or disturbed by the City's exercise of temporary easement
rights shall be reasonably restored by the City to substantially the same condition that existed
prior to the damage or disturbance. With regard to the re-striping of the parking lot and the
reconfiguration of parking space layout al the complation of the Project, the City agress to meet
with Qwmer to mutuslly agree on such re-striping and parking space Iay-uut'{hhzj.

Owner understands that this Easement only grants permission to the City and its contractors
and subcontractors Lo perform work directly refating to the Grove Street Project, and upon
completion of required operations the property will be fully restored.

City shall defend, pay on behalf of, indemnify and hold harmiess the Owner, Its members,
managers, employess, agents, and other persons working on behalf of the Owner, from and
against any and all daims, demands, suits, or loss, including all costs and attorneys fees
connected therewith, and from any and all damages that may be asserted, claimed, or
recovered for personal injury, including bodily injury or death andfor property damage,
including loss of use thereof, arising out of or in any way connected or assodated with this
Temporary Construction Easement, and the design, location, construction, malntenance, and
access provided and work performed under this Temporary Construction Easement. The Owner
shall provide notice to Gty within a reasonable time of the recsipt of any claim arising under
this Agreement or relating to access provided or work performed under this Temporary
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Construction Easement, Oty shall also reguire its Contractor for the Grove Street project to
carry insurance as described in the Contract Documents for the Project and {o name Owner and
its agents and employees and all Tenants and their agents and employees as additional insurad.

This instrument shall be binding upon and Inure to the benefit of the Owner, the City,
and thelr respective heirs, representatives, successors and assigns, This instrument shall not be
reconded by either party.

IN WITNESS WHEREOQF, the undersigned Grantor has affixed slgnature
this clay of ., 2013,
GRANTOR:
The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

Charles R. Kughn
Its: Authorized Member

COUNTY OF DAKLAND )
} 55
STATE OF MICHIGAN )
On this day of 2013, ;

executed the foregoing document before me and, being duly sworn, stated that he is the
Authorized Member of Manifold Ventures, LLC, & Michigan Umited Uiability Company, the
Managing Member of The Groves Center, LLC, a Michigan Limited Liabiliny Company, with its full
authority and as Its free act and deed,

Motary Public, County, MI
My commission expires:
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Exhibit "A”

PARCEL DESCHIFTION (PT. 21-27-156-005)

A pareed of land beingg part of the W LiZof Seciion 27, Towa [ Morth, Rnags & Bast, Dity
af Fanmangtos, Oakliesl County, Michigan, described ast

Faof Lois 13 & 14 andall of Lot 15, 16 & 17, "Assessors et Noo 2, os nooeded i
Liber 34 of Plsts, Pags 6 Quklund Couuly Recoeds, oll baing desarihed az; Begimming; 21
thi 5B eeency of wmid Lot 13; theeee 5 3816800 W 31300 fect; themes N (N1 15" W
Z12ZT foet: theroe I AR"06'3S" B 16092 fect; thepoe N 13°4173° E 2456 Teul; feenee N
TEDI 36 W 4747 feet; thoroe N 4S0P35" B 424.55 fer thencs § 315000" E 36858
foel; fhonos 8 FIESO0G" W 199, 7R feet; thence § S4°4254" W L3011 fosy theacs 8
COPITH" B 279,54 Feet 1o the Polee of Beginning.

Al contatra 176,157 syuare feet or A0HA pores of T, Sobieer o all easemends mad
restridions of records, iFany.
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Exhibit "B”
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Exhibit "B”

HIGHLIGHTTNG CONSTEUCTION EASEMENT AILEA

A puicel of land Leiog part of the W 12 of Booen 27, Town 1 Merth, Rangs @ Bast, Cily of
Farminpghen, Oaknd Oy, Michigun, d=arited o=

Conmeneneing & e SE corner of Lot 13, ®Astesar's Flat Mo, 3%, a5 recorded in Libor 54 of I'lals,
Fago 6, Oakloml Cousty Rocords; thence W 057200 W 27984 Teel; thisee N B4 E (30T
feer; thence M 2I2HAG" B 19578 fioct te 4 poinl vo e Sosthely right of way lins of Goed Rives
Aves hence elong smd Suutkerly lips T 5751507 W 32195 et to the Paint of Deginning;

Ulmon B GTOREST W S10F feer: theace 8 [£50735 W ITE 18 fesk thenco § 760 | 7= E 1503835
e thence 5 002287 B 169094 Foxt thenpe 558706 20" W 20003 feel; thenoa M 01525 W
2HT.37 Fet: henos B HUPTS5Y E 310 foey; ihonce W IS5 B AST A leet) thenee 5 57751501
E 15558 feed b the Paint of Beginning. Subject i all cizemenis and resimetias of reconds, i€ amy.
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID #1167)

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Approve Special Assessment District (SAD) Financing Agreement
with the Groves, L.L.C.

Requested Action:

Move to approve “Agreement for the Financing of Street and Utility Improvements and Creation of
Special Assessment on Property” with The Groves Center, L.L.C. and to authorize the Mayor and
Clerk to sign the agreement, subject to final administrative review and approval of all final terms and
conditions, including necessary corrections and amendments for minor and non-substantive matters,
by the City Manager and City attorney, after (1) approval of the “Agreement for Conveyance of Land”
by the City; (2) approval of the “Agreement Regarding Fagade Grant and Declaration of Covenants”
and Agreement for Conveyance of Open Space Easement and Undertaking of Facgade
Improvements” with The Groves Center, L.L.C. by the Downtown Development Authority’ and (3)
signature by The Groves Center, L.L.C.

Background:

The cost of the Grove Street Project is estimated to be approximately $1,700,000. The City and the
DDA intend to defray approximately $1,100,000 of that cost. The remaining $600,000 will be
assessed through the SAD process to Groves/Manifold as the owner of the TJ Maxx property that is
benefiting from the road and parking improvements as a special assessment under the SAD. The
SAD is technically being created through the 5-resolution process. This agreement complements the
SAD Resolution No. 5 that the Council will also be considering on this agenda relating to the
Groves/Manifold SAD. The agreement is intended to work in addition to that process to confirm the
terms and conditions of the SAD and to verify Groves/Manifold's agreement to the assessment.

As noted in the prior agenda item, the repayment period is fifteen (15) years. The annual special
assessment will begin in July 2013. The interest rate will be 4.5%, unless the net interest cost of the
bonds to be issued for the financing of the Project exceeds such amount, in which case the interest
will be the net interest cost of the bonds, not to exceed 6.0%. Remaining annual special
assessments will be placed on the subsequent July tax bills pursuant to the schedule approved with
the SAD.

The approval of the agreement is made contingent on final administrative approval because there are
still some minor details to work out with the property owner, and because the implementation of the
SAD depends on various other agreements between the City and Groves/Manifold and the DDA and
Groves/Manifold.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/3/2013 3:30 PM by Cheryl Poole Page 1
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Agenda Item (ID # 1167) Meeting of February 4, 2013

Updated: 2/3/2013 3:30 PM by Cheryl Poole Page 2
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Draft Only -- 2.3.13

CITY OF FARMINGTON
COUNTY OF OAKLAND
STATE OF MICHIGAN

THIS AGREEMENT, effective this ____ day of February, 2013, Is by and betwean The
Groves Center, LLL.C., a Michigan Limited Liability Company, whoss address is 37000 Grand
River, Suite 370, Farmington Hills, MI 48335 ("Properly Owner”), the City of Farmington, a
Michigan Municipal Corporation whose addrzss Is 23600 Uberty Street, Farmington MI, 48335
("City™) and tha Bank of Ann Arbor, whose address is 125 5. Ffth Ave., Ann Arbor, MI, 48104
(Bank).

RECITATIONS:

The Property Owner owns the property described on the Special Assessment Roll
attached to this Agreement (the "Property”), located at 33025 Grand River Avenue. The
Property Is a single parcel of land improved with a commercial building, known as the The
Groves Center. There is 8 mortgage on the Property held by the Bank dated August 29, 2012,
and recorded at Liber 44640, Page 779, Oakland County Records.

The Ciky has determined to improve the street adjacent to Owner’s Property, Grove
Street, with road, utility, and parking improvements, referred to herein as the "Grove Street
Project” or the "Improvements.”

Simuitansious to the execution of this Agresment, the City and Owner are entering into
a separate agreement under which the City will acquire & portion of the Property free and dear
of Bank of Ann Arbor's mortgage encumbrance to be utilized in connection with the Grove

Street Project.

The estimated cost of the Grove Street Project is $1,700,000. Approximately
£1,100,000 of the cost will be borne by the City and/or the Farmington Dowrtown Develapment
Authority (DDA). The City has determined to assess the remaining portion of the Grove Street
Project costs to Owner, in the amount of $600,000. In furtherance of this determination, the
City has commenced and completed the process in its Code of Ordinances for special
assescments, Owner has been aware of and has consented to each of the steps and
resolutions by the City to do so.
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The City, Property Owner, and Bank therefore desire to confirm, by this agreement, the
Special Assessment District, consisting of the Property, for the payment of Owner's agreed-upon
shara of the cost of the Improvements.

NOW, THEREFORE; IT IS AGREED AS FOLLOWS:

1.

7

The City, Proparty Owner, and Bank have concluded that the Improvements are
necessary and appropriate, and are hereby approved,

It is the intent and purpose of this Agreement to bind and obligate the Property
Owmer, and the Property Identified on the attached Special Assessment Roll, for
payment of the amounts set forth on the Special Assessment Roll to be
expended for the Improvements, and to create a lien upon the Property to
secure payment therefor.

The City Councll ard the Property Owner have determined and agreed that the
Improvements will specially benefit the Property that is identified on the Special
Assessment Roll, and further spedfically agree that the spedial benefit will be in
sufficient amount and proportion to increase the market value of such Property,
after the Improvements are completed, in proportion to the cost of the
Improvements, and that there shall not be any substantial excess of the cost of
the Improvements over the benafits that shall accrue to such Property as a result
of the Improvements. It is further agreed by the Property Owner that there is a
fair and reasonable relationship between the amount of the assessment upon the
Property and the amount of the special benefit that shall accrue to the Property
as a result of the Improvements.

The City Coundil has determined that a public purpose would be served by the
Irnprovements, and the Property Owner fully and completely agrees with such
determination.

The City Coundgl has determined to proceed with the finance of the
Improvements and to partlally defray the above-referenced cost of the
Improvements by Speclal Assessment upon the Property, it having been
determined by the City Coundl and the Property Owner that the Property shall
be specially benefited by the Improvemeants.

The City and the Property Owner have agreed that specally assessing the
amount determined against the Property exclusively s lawful, constitutional,
necessary, and appropriate, and that contributions from and/for on behalf of the
public and/or from or on behalf of any other property for that amount would be
inappropriate and unnecessary.

The City Councll has approved the cost estimate for the Improvements In the
amounts set forth on the attached Special Assessment Roll.
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10,

11.

12,

The City Council has determined, with the concurrence of the Property Owner,
that the Property shall constitute the Special Assessment District, with the
proportional cost of the Improvements being assessed to the Property Ownar as
shown on the attached Special Assessment Roll.

The City Assessor has prepared a Spedal Assessment Roll that includes the
Property of the Property Owner, and also includes the total amount to be
assessed against the Property.

The Assessor has affixed his certificate to the Special Assessment Roll, stating
that the roll was made pursuant to authorzation of the City Coundl, and that the
roll was made according to his best judgment, and conforms in all respects to
tha directions of the City Councll and with the statutes of the State of Michigan.

The Special Assessment Roll for the Improvements, attached and incorporated as
part of this Agreement, has been approved, adopted, and confirmed by the City
Council.

The Special Assessment against the Property as made on the Roll, or any part of
such Special Assessment, may be paid in cesh subject to the terms and
conditions hereln. The amount assessad shall be assessed against the Property
Owner in 15 installments, the first of which shall be due and payable with the
summer 2013 taxes beginning on Juby 1, 2013, in the amount of 57,000,
payable without penalty on or before August 31, 2013, and with 2 4% penalty
thersafter, IF such installment is not pald on or before August 31, 2013, it shall
be certified as delinquent to the Coundl by the Treasurer and the Coundil shall
place such delinguent assessment on the tax roll for that year togethar as one
item with all accrued collection fees and penalties,

The remaining 14 installments shall be in the amounts set forth on the attached
Spadal Assessment Roll, and the first of such several subsequent installments
(%55,650) shall ba due and payable on the summer 2014 tax roll, beginning on
July 1, 2014, payabie without penalty on or before August 31, 2014, and with a
4% penalty thereafter. IF such Installment s not peid on or before August 31,
2014, it shall be certified as delinguent to the Councll by the Treasurer and the
Councll shall place such delinquent assessment on the tax roll for that year
together as one item with all acerued collection feas and penalties. Subsaquent
installments shall be payable on the succeading July 1, with payment deadiines
and collection penaltes and procedures as inclicated above. Special Assessments
that have been placed on the City tax roll shall be collected in all respects as are
City taxes due on such date and shall be returned to the county treasurer with
such taxes If unpaid on the following March 1.

The interest rate will be 4.5%, unless the net interest cost of the bonds to be
issued for the financing of the Improvements exceeds such amount, in which
case the interest will be the net interest cost of the bondsmi, not to exceed
6.0%.
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13.

14.

15

15.

16,

Becausa the City intends to defray a portion of the cost of the Project and
Improvements by the sale of Bonds, pre-payment of the amounts due shall not
be permitted; however, the Property Owner may remit to the City all amounts
due and owing pursuant to the attached Debt Schedule, including all interest, to
be accrued or pald to the City at any time.

The Property Owner, after conferding with its own legal counsel, agrees that It Is
the sole owner of record of the Property and that the undersigned individual is
authorized to execute this Agresment on behalf of the Property Owner and that
notlice of all hearings, the right to make objectons to the Special Assessment
District and to the Special Assessment Roll, and the right of appearance and
protest at public hearings in order to appeal the establishment andfor amount of
the Special assessment to the state tax tribunal, and the right of an owner or
party In Interest, or his or her agent, to appear at the hearing to protest the
Spedal Assessment or appear by filing his or her appearance or protest by letter,
and the right to in any other respect or manner object to the assessment and/or
this Agreement, are all waived, and the Property Owner hereby confirms such
wahrer. Moreover, the Property Owner agrees that the Improvements, the
Special Assessment, the Special Assessment Districk, the terms of this
Agreement, and the Special Assessment Roll are all lawful, fair, just, and
equitable and that each of the assessments contained on the assessment roll
results in a Special Assessment in accordance with the benefits to be derived by

the respective Property. [rejected proposed change to this language]

Bank of Ann Arbor, as mortgagee, hereby consents to the Speclal Assessment
and the creation of the lien created hereby, and agrees o subordinate Its llen to
that created hereby.

This Agreement contalns the entire understanding and agreement between the
City, the Property Owner, and the Bank and no statements, promlses, or
inducements have been made by any party, or by the agent of any party, that
are rot contained in this written Agreement. This Agreement constitutes the full
and complete agreement of the parties, and shall not be enlarged, modfied or
altered, except in writing signed by the parties.

The provisions of this Agresment shall be binding upon and Inure to the benefit
of the parties, and their respactive successors and assigns and transferess, and

shall run with the land constituting the properties.

This Agreement shall be recorded at the Oakland County Register of Deads, A
copy of this Agreement shall be kept on file with the Gty Clark.

IN WITNESS WHEREOF, Buyer and Seller, by and through thelr duly-authorized
representatives, have executed this Agreement effective the as of the date sel forth above,

CITY OF FARMINGTON,
a Michigan municipal corporation
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By:
1.T. "Tom" Buck, Mayor
COUNTY OF QAKLAND )
)55
STATE OF MICHIGAN )
On this clany of 2013, 1.T. "Tom" Buck, executed the

foregoing document before me and, belng duly sworn, stated that he is the Mayor of the Gty of
Farmington with its full authority and as its free act and deed,

Motary Public

My commission expires:
Oakland County, Michigan
Acting In the County of

By
Susan K. Halberstadt, Clerk

COUNTY OF OAKLAND )
)55
STATE OF MICHIGAN )
On this day of 2013, Susan K. Halberstadt,

executed the foregoing document before me and, being duly swom, stated that she is the Clerk
aof the City of Farmington with Its full authority and as Its free act and deed.

Motary Public

My commission expires:
Oalkland County, Michigan
Acting in the County of

PROPERTY OWNER
The Groves Center, LLC, a Michigan Limited
Liability Company

By: Manifold Ventures, LLC, a Michigan

Limited Liability Company
Its: Managing Membar

By

Charles R. Kughn
[ts: Authorized Member
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COUNTY OF OAKLAND )

} S5
STATE OF MICHIGAN }
On this day of 2013,

expcuted the foregoing document before me and, being duly swom, stated that he is 1.‘ne
Authorized Member of Manifold Ventures, LLC, a Michigan Limited Liability Company, the
Managing Member of The Groves Center, LLC, a Michigan Limited Lizbility Company, with its full
authority and as [ts free act and deed.

Motary Public

My commission expires:
Oakland County, Michigan
Acting In the County of

BANK OF ANN ARBOR,

Mortgagee
By
Its:
COUNTY OF )
) 55
STATE OF MICHIGAMN )
On this day of 2013,

executed the foregoing document before me and, being duly sworn, stated that hefshe is I:I'|e
of Bank of Ann Arbor, with its full authority and as Its free act and deed.

Maotary Public

My commission expires:
County, Michigan

Acting in the County of

Packet Pg. 117




8.B.a

[e10ads anoiddy 01 UOITRIBPISUOD : /9TT) 10MISIJ 1UBWISSASSY [e10adS 1uawaalby Juawyoeny

SPECIAL ASSESSMENT ROLL

Sea attached
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID #1168)

Submitted by: Vincent Pastue, City Manager

Description: Consideration of Partial Approval of Proposed DDA Budget Amendment for Portion
Relating to Grove Street Facade Improvements

Requested Action:

Motion to approve portion of proposed budget amendment to downtown Development Authority
budget as requested in the amount of $160,000, in order to allow the DDA to enter into, and
contingent upon the DDA’s entry into, with The Groves Center, L.L.C., the “Agreement Regarding
Fagade Grant and Declaration of Covenants” and the “Agreement for Conveyance of Open Space
Easement and Undertaking of Fagade Improvements.”

Background:

As part of the Agreement for Conveyance of Land being considered by the City Council for this
agenda, Groves/Manifold, as the owner of the TJ Maxx Shopping Center, has agreed to use the
proceeds of the sale of its land to the City as part of the Grove Street Project in order to make certain
facade improvements--both to the entire front fagade of the building fronting Grove Street and the
demolition of a corner of the existing building and reconfiguration of that tenant entrance. Additional
funds for those fagade improvements are coming from the Downtown Development Authority (DDA),
which will be entering into separate agreements with Groves/Manifold.

The City Council does not need to approve these agreements (although the proposed motion for
Council's acceptance of the Agreement for Conveyance of Land is contingent on these agreements
being finalized). However, the Council does need to approve a budget amendment as proposed by
the DDA for the fagade grant agreement. The DDA has approved the change to its budget, and this
item would do the same, subject to approval of the other agreements as part of this transaction

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/3/2013 3:35 PM by Cheryl Poole Page 1
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e

CITY OF FARMINGTON
COUNTY OF OAKLAND
STATE OF MICHIGAN

?v'i--uz

DECLARATION OF NA
[GROVE STREET FACADE]

This Agreement Regarding Fatade Grant and Declaration of Covenants, effective this _____ day
of February, 2013, is by and between The Groves Center, LLC, a Michigan Limited Liability
Company, whose address Is 37000 Grand River, Sulte 370, Farmington Hills, M1 48335
(Groves), and the Farmington Downtown Development Authority (DDA), a Michigan Munidpal
Corporation, whose address is 33316 Grand River Avenue, Farmington MI 48336.

RECITALS

3] WHEREAS, Groves Is the owner of the real property more fully described on the
attached Exhibit A, which has a8 commercial structure on It, located at 33025 Grand River
Avenue, In the City of Farmington, County of QOakland, State of Michigan, known as the The
Groves Center, and hereinafter referred ta as the Building;

2. WHEREAS, the DDA has developed a Facade Incentive Program ("Program™} ta utilize
tax increment revenues available to the DDA to revitalize exterior components of commercial
buildings in the business district consistont with the City of Farmingten Downtown Deslgn
Standards and criteria adopted by the DDA.

3. WHEREAS, the purposes of the Program are (1) to directly stimulate design
improvements to business district buildings consistent with the Downtown Dasign Standards;
(2] to asslst with bullding Improvements sensitive to the unigue context of the business district’s
commercial architectural character; (3) to encourage physical improvements to buidings to
make them attractive to Farmington’s consumer market; (4) to encourage adaptive reuse and
creative projects which add to the economic diversity of the Farmington business district; and
(5] te encourage preservation of historic buildings.

4, WHEREAS, Groves applied to the DDA to partidpate in the Program.
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5. WHEREAS, Groves' proposed facade improvement project included both the “Facade
Improvements’ shown on the plan (“PFlan®), attached as Exhibit B, as well as possible
additional changes to dears and windows an the Bullding (the "Future Fagada Changes").

6. WHEREAS, the Plan was reviewed by the DDA's Design Committee and approved by
the DDA's Board of Directors for consistency with the Downtown Desian Standards, subject to
final site plan approval by the City of Farmington Planning Commission.

e WHEREAS, the DDA approved Groves' Plan and authorized a grant under the Program
in the amount of 20% of the cost of the Fagade Improvements shown in the Plan as well as the
Future Facade Changes, up to a maximum of $160,000.

8. WHEREAS, in order to receive reimbursement from the DDA for completion of the
Fagade In accordance with the Plan, Dedarant has agreed to certaln conclitions pertaining to
preservation and maintenance of the facade for a perod of five (5) years, to be set forth in a
Declaration of Covenants, substantially in the form attached as Exhibit C.

NOW, THEREFORE, for and Iinconsideration of the Grant described herein, Groves and the
DDA agree as follows:

A, The DDA agrees to reimburse Groves 20% of the cost of the Fagade Improvements, up
to 160,000, subjact to the following terms and conditions:

(i} The Facade Improvements must be completed in accordance with the site and
fagade plans approved by the City of Farmington Planning Commission, by or before the
date established in the Agreement for Conveyance of Open Space Easement and
Undertaking of Fagade Improvements, by and bebwesn Groves and the DDA, dated
Februany . 2013,

(i) Groves shall submit a statement to the DDA setting forth the cost of the facade
improvements, and DDA shall be permitted to confirm andfor audit compliance and
verify the cost by reasonable inquiry, with the determination of the cost being at the
sole discration of the DDA,

(i)  Within 30 days after It has verified compliance and cost, the DDA shall reimburse
to Groves 20% of the amount verified for the costs of the Fagade Improvements.

() If, after reimbursing the amount for the Facade Improvements, there remaln any
amounts left from the grant of up to a maximum of $£160,000, such amount shall be
applied for reimbursement of the cosl of the Future Fagade Changes for doors and
windows that have been reviewed and aporoved by the City and the DDA. The right to
apply such remaining amounts to the Future Fagade Changes shall expire three (3)
years from the dare of the reimhursament for the initlal Facade Improvements as set
farth in (iil) above,

B. As a candition of receiving the relmbursement, Groves agrees to execute énd record the
attached "Declaration of Covenants” with the Oakland County Register of Deeds,

C. Wo third party, other than the heirs, personal represantatives, successors and essigns of
the DDA and Grovesinn |, shall have any rights to enforce or rely upon this Agreement, which is
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binding upon and made solely for the benefit of the DDA and Groves, their heirs, personal
representatives, successors and assigns, and not for the benefit of any other third party.

D. This Agreement does not grant the DDA an interest in the Building.

E. If Groves fails to complete the facade Improvements by or before the date set forth In
the Agreement for Conveyance of Open Space Easement and Undertaking of Fagade
Improvernents, by and between Groves and the DDA, dated February » 2013, then the
DDA may, by resolution of Its governing Board, declare this Agreement and Its obligation to
prowide the reimbursement null and void.

IN WITNESS WHEREOF, the DDA and Groves, by and through their duly-authorized
representatives, have exeouted this Agreement effective the as of the date set forth above.

The Groves Center, LLC, a Michigan Limited

Liability Company
By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member
By
Charles R. Kughn
Its: Authorized Member
COUNTY OF QAKLAND ]
155
STATE OF MICHIGAM )
On this day of 2013,

executed the foregoing document before me and, being duly sworn, stated that he is the
Authorized Member of Manifold Ventures, LLC, & Michigan Limited Liability Company, the
Managlng Member of The Groves Center, LLC, a Michigan Uimited Liabiliey Company, with its full
authority and as its free act and deed.

Natary Public, County, MI
My commission expires:

FARMINGTON DOWNTOWN
DEVELOPMENT AUTHORITY, a
Michigan municipal corporation
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STATE OF MICHIGAN )
158
COUNTY OF OAKLAND )

On  this day of 2013, P
executed the foregoing document before me and, belng duly sworn before me, stated that he is

the of the Farmington Downtown Development Authority, with ils
full authority and as its free act and deed

Matary Public, County, MI
My commission expires:
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Exhibit "A”
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DECLARATION OF COVENANTS
[THE GROVES FACADE IMPROVEMENTS]

This Declaration of Covenants is by The Groves Center, LLC, a Michigan Limited Liability
Company, whose address s 37000 Grand River, Sufte 370, Farmington Hills, MI 4B335
(Declarant), for the benefit of the Farmington Downtown Development Authority (DDA), a
Michigan Municipal Corporation, whose address is 33316 Grand River Avenue, Farmington MI
48336.

WHEREAS, Declarant owns the property located at 33025 Grand River Avenue,
Farmington MI 48335 on which is located a shopping center known as The Groves Shopping
Center, identified on Exhibit A (the Shopping Center); and

WHEREAS, Dedarant undertook certain facade improvements to the Shopping Center
in order to update the appearance of the building, improve signage visibility, and enhance the
aesthetic appearance of the Downtown Center area, with the understanding that, upon
succassful completion of the Improvements as approved by the City of Farmington, Declarant
wiould be eligible to recelve reimbursement from the DDA pursuant to its Facade Incentive
Program, in the amount of 20% of the costs of the facade improvements, up to a maximum
grant of $160.000; and

WHEREAS, the DDA's grant undar its Fagade Incentive Program requires Declarant to
enter into certain covenants relating to the grant.

WHEREAS, Dedarant has completed the facade mmprovements (“Facade™), and
received the grant from the DDA;

MNOW, THEREFORE. in consideration of the DDA's grant, Dedarant, for tself and its
SUCCESS0rS, assigns, and transferees, does hereby covenant, dedlare, and agres that the Facade
chall be used, owned, held, and sold expressly subject to the following conditions in preserving
and maintaining the designated characker of Farmington's Businass District as follows:

A. Declarant shall preserve, protect, enhance, maintain, and perpetuate the Facade
pursuant to and In accordance with the approved Plans which are on file with the DDA, for a
period of five (5) years from the date of the completion of the Facade;
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B. The Facade shall be considered a public improvement until such time as this
Declaration explres, and any and all unauthorized modifications of the Facade shall result in
forfeiture and required repayment of the monies relmbursed ta the Declarant by the DDA;

o) During the five (5) year time period, the Declarant shall not undertake or allow
ta be undertaken any changes to the Facade without the express written consent of the DDA or
its successor;

0. Declarant shall, at its expense (i) keep the premises insured under @ standard
form of [nsurance policy against loss or damage resuling from fire and other perils normally
insured under a uniform standard extended coverage endorsement limited only as may be
provided in the standard form of extended coverage endorsement at the time in use In the
State of Michigan, and {ii) carry and maintain comprehensive public lizbility insurance. The
public liability policy shall name the DDA as an additional Insured as to the Facade only and
shall provide for not less than thirty (30) days prier written notice to the DDA by the Insurer of
any proposed cancellation of any such insurance. The Dedarant shall deliver to the DDA a
certificate of insurance prior to the recording of this Dedaration and, on renewal, a new

certiflcate shall b sent to the DDA.

E. Curing the five (5) year period, in the event that the Bullding or any part thereof
shall be damaged by fire or other casualty, then the proceeds of the insurance required to be
carried pursuant ta Section D above shall be applied to reconstructing the Facade constructed In
a plan approved by the DDA. If the premises are damaged to such an extent that the Declarant
determines that reconstruction is not feasible and provides the DDA with a statement from an
independent engineer to the same effect, then this Dedaration shall be void and of no further
force and effect, provided that a portion of the initial reimbursement in proportion to the
percentage of the Fagade that was significantly damaged and 1s not being reconstructed, shall
be returned to the DDA,

F. In the event that the DDA shall at any time in the future become the fee-simple
owner of the Subject Property, or shall cease to exist, the rights and obligations herein
accepted by the DDA shall pass to and be vestad in the actual succascor of the DDA or the City
of Fermington. The DDA may at any time release Declarant from the terms of this Declaration.

G. Except as otherwise stated hereln, Dedaration shall be effective for a period of
five (5) years from the date of completion of the Facade. This Dedaration shall run with the
land, and shall be binding upon the Declarant and s successors, assigns, transferees, helrs,

and personal representatives.

H. This grant made pursuant to and In connection with this Dedaration Is made
pursuant to applicable law, but the invalidity of such act or any part of it shall not affect the
validity and enforceability of thic Declaration, it being the intent of the parties that this grant
constitutes a common-law easement and a restrictive covenant.

I Nothing contalned in this Dedaration shall be interpreted to (i) limit Declarant's
right or ability to transfer any development or other rights that may exist now or at any time In
the future, (ii) limit Declarant’s obligation to pay when due and owing, all real estate taxes,
water charges, sewer service charges and other charges which may become a llen on the

2
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premises; provided, however, that the Declarant may make payment under protest where
permitted by law, or (iil) limit Declarant's right to sall, lease expand, renovate, mortgage, or
pledge all or any portion of the Property or the Shopping Center located thereon.

1 Declarant reserves for itsalf, its successors, assigns, martgagees, and lessees the
right to continue to use and occupy the Building for all lawful purposes not inconsistent with
this Declaration, and subject to the City of Farmington Code of Ordinances, and the DDA agrees
to sign any and all documents (including but not liméited to future leases or mortgages, as
required by lessee or morlgages) that Declarant shall at any time and from time to time request
to further such end or purpose and not inconsistant with this Declaration.

K. The Declarant, with the DDA’ written approval, may amend this instrument from
time to time in writing and such amendment shall become effective upon Its sioning.

L. At the conclusion of the five (5) year period of this Agreement, the Dedlarant
shall prepare a "Termination of Declaration of Covenants™ to be signed by Dedarant and the
DDA, or thelr successors, and recorded In a manner simiar to this Declaration.

IN WITNESS WHEREOF, Declarant has executed this Dedaration on the day and year
first written above.

The Groves Center, LLC, a Michigan Limited
Liakility Company

By: Manifold Ventures, LLC, a Michigan
Limited Liability Company
Its: Managing Member

By:
Its: Authorized Member
COUNTY OF QAKLAND )
)55
STATE OF MICHIGAN )
On this day of 2013, , executed the

foregoing document before me and, being duly sworn, stated that he is the Authorized Member
of Manifold Ventures, LLC, a Michigan Limited Liabdity Company, the Managing Member of The
Groves Center, LLC, a Michigan Limited Liability Company, with its full authority and as its free
act and deed.

Motary Public, County, ML
My commission expires:
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Drafted by When recorded return to;
Thomas R. Schultz, Esq. Sue Halberstadt, Clerk
Johnson, Rosati, Schultz & Joppich, P.C. City of Farmington
34405 W. Twelve Mile Rd, #200 23600 Liberty Street
Farmington Hills, MI 48331-5627 Farmington, MI 48335
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Exhibit "A”
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Farmington City Council Council Meeting Date: Reference
Staff Report February 4, 2013 Number

Submitted by: Vincent Pastue, City Manager

Description: Consideration of Bond Authorization Resolution for 2013 Capital
Improvement Bonds

Requested Action:
Move to adopt resolution authorizing the issuance of 2013 City of Farmington Capital
Improvement Bonds in the amount of $1,300,000.

Background:

City Administration is requesting that the City Council adopt the attached Bond Authorization Resolution
for the 2013 Capital Improvement Bonds in the amount of $1,300,000. The resolution was prepared by
the City’s bond counsel: Miller, Canfield, Paddock and Stone. The bonds would be utilized toward the
Grove Street Improvement Project ($600,000), improvements to the southeast corner of Grove and Grand
River ($300,000), Streetscape Improvements on Warner Street from Grand River to Thomas Street
($150,000), improvements to convert the Dimitri's parking lot for municipal use ($100,000), land
acquisition for Orchard’s property ($100,000) and bond issuance expenses ($50,000). The sources for
repayment of bonds will be special assessments and the DDA’s tax increment finance revenues. While
the debt is an obligation of the City, there will be no intent to utilize General Fund contributions toward this
debt obligation.

In November, the City Council adopted a Notice of Intent resolution authorizing $1,400,000 in bonds. The
45 day period to file a petition for referendum passed without any petitions being filed. The amount of the
bond authorization was reduced in anticipation of higher amount for the Grove Street segment.

The attached Bond Authorization Resolution specifies the conditions for bidding on the bonds and the
obligations for the City associated with the issuance of the debt and administration of the debt payments.
The Resolution also specifies the form of the bonds. The resolution grants the City Clerk the authority to
schedule the bid opening for the issuance of the bonds. City Administration intends for this to take place
on Monday, March 18. Furthermore, the intent is to provide the City Council with a resolution approving
the bids for the bonds at the meeting that night. It should be mentioned that the resolution also grants the
City Manager the authority to accept the bids as well.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 2:41 PM by Cheryl Poole Page 1
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RESOLUTION NO. (ID # 1160)
RESOLUTION AUTHORIZING
2013 CAPITAL IMPROVEMENT BONDS
(LIMITED TAX GENERAL OBLIGATION)

CITY OF FARMINGTON
COUNTY OF OAKLAND, STATE OF MICHIGAN

Minutes of a regular meeting of the City Council of the City of Farmington, County of
Oakland, State of Michigan (the “City”), held on February 4, 2013, at 7:00 o’clock p.m.,
prevailing Eastern Time.

PRESENT: Members:

ABSENT: Members:

The following preamble and resolution were offered by Member
and supported by Member :

WHEREAS, the City does hereby determine that it is necessary to pay all or part of the
costs of certain public improvements in the City, including (1) acquiring land and constructing
public plaza and lighting improvements at the corner of Grand River and Grove Street, (2)
acquiring and constructing parking lot improvements in the City and (3) acquiring and
constructing street and streetscape improvements on Grove Street and Warner Street and related
traffic signal upgrades, including all related site improvements, structures, equipment and
appurtenances (the “Project”); and

WHEREAS, to finance the cost of the Project, the City Council deems it necessary to
borrow the principal amount of not to exceed One Million Three Hundred Thousand Dollars
($1,300,000) and issue capital improvement bonds pursuant to Act 34, Public Acts of Michigan,
2001, as amended (“Act 34”) to pay the cost of the Project; and

WHEREAS, a notice of intent for bonds was published in accordance with Act 34 which
provides that the capital improvement bonds may be issued without a vote of the electors of the
City unless a proper petition for an election on the question of the issuance of the bonds is filed
with the City Clerk within a period of forty-five (45) days from the date of publication and as of
this date no petition has been filed with the Clerk.

Updated: 2/1/2013 2:41 PM by Cheryl Poole Page 1
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Resolution (ID # 1160) Meeting of February 4, 2013
NOW, THEREFORE, BE IT RESOLVED THAT:

1. Authorization of Bonds; Bond Terms. Bonds of the City designated 2013
CAPITAL IMPROVEMENT BONDS (LIMITED TAX GENERAL OBLIGATION) (the
“Bonds”) are authorized to be issued in the aggregate principal sum of not to exceed One Million
Three Hundred Thousand Dollars ($1,300,000) for the purpose of paying the cost of the Project,
including the costs incidental to the issuance, sale and delivery of the Bonds. The issue shall
consist of bonds in fully-registered form of the denomination of $5,000, or multiples thereof not
exceeding for each maturity the maximum principal amount of that maturity, numbered
consecutively in order of registration, dated as of the date of delivery. The Bonds shall bear
interest, mature and be payable at the times and in the manner set forth in Sections 6 and 7
hereof.

The Bonds shall be sold at public sale at a price not less than 99.5% or more than 102%
of the principal amount thereof.

The Bonds shall be subject to redemption prior to maturity in the manner and at the times
and prices set forth in Sections 6 and 7 hereof.

Interest shall be payable to the registered owner of record as of the 15th day of the month
prior to the payment date for each interest payment. The record date of determination of
registered owner for purposes of payment of interest as provided in this paragraph may be
changed by the City to conform to market practice in the future. Interest shall be payable to the
registered owner of record as of the 15th day of the month preceding the payment date for each
interest payment. The principal of the Bonds shall be payable at at the designated office of a
bank or trust company to be selected by the City prior to the publication of the notice of sale for
the Bonds as the transfer agent for the Bonds (the “Transfer Agent”).

The Bonds shall be issued in book-entry only form through The Depository Trust
Company in New York, New York (“DTC”) and the City Manager is hereby authorized to
execute such custodial or other agreement with DTC as may be necessary to accomplish the
issuance of the Bonds in book-entry only form and to make such changes in the Bond Form
within the parameters of this resolution as may be required to accomplish the foregoing.

2. Execution of Bonds. The Bonds of this issue shall be executed in the name of the
City with the manual or facsimile signatures of the Mayor and City Clerk of the City and shall
have the seal of the City, or a facsimile thereof, printed or impressed on the Bonds. No Bond
shall be valid until authenticated by an authorized officer or representative of the Transfer Agent.
The Bonds shall be delivered to the Transfer Agent for authentication and be delivered by the
Transfer Agent to the purchaser or other person in accordance with instructions from the City
Manager upon payment of the purchase price for the Bonds in accordance with the bid therefor
when accepted.

3. Transfer of Bonds. The Transfer Agent shall keep the books of registration for
this issue on behalf of the City. Any Bond may be transferred upon such registration books by
the registered owner of record, in person or by the registered owner’s duly authorized attorney,
upon surrender of the Bond for cancellation, accompanied by delivery of a duly executed written
instrument of transfer in a form approved by the Transfer Agent. Whenever any Bond or Bonds
shall be surrendered for transfer, the City shall execute and the Transfer Agent shall authenticate

Updated: 2/1/2013 2:41 PM by Cheryl Poole Page 2
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Resolution (ID # 1160) Meeting of February 4, 2013

and deliver a new Bond or Bonds, for like aggregate principal amount. The Transfer Agent shall
require the payment by the bondholder requesting the transfer of any tax or other governmental
charge required to be paid with respect to the transfer.

Updated: 2/1/2013 2:41 PM by Cheryl Poole Page 3
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Resolution (ID # 1160) Meeting of February 4, 2013

Unless waived by any registered owner of Bonds to be redeemed, official notice of
redemption shall be given by the Transfer Agent on behalf of the City. Such notice shall be
dated and shall contain at a minimum the following information: original issue date; maturity
dates; interest rates; CUSIP numbers, if any; certificate numbers (and in the case of partial
redemption) the called amounts of each certificate; the place where the Bonds called for
redemption are to be surrendered for payment; and that interest on the Bonds or portions thereof
called for redemption shall cease to accrue from and after the redemption date.

In addition, further notice shall be given by the Transfer Agent in such manner as may be
required or suggested by regulations or market practice at the applicable time, but no defect in
such further notice nor any failure to give all or any portion of such further notice shall in any
manner defeat the effectiveness of a call for redemption if notice thereof is given as prescribed
herein.

4. Limited Tax Pledge; Debt Retirement Fund; Defeasance of Bonds. The City
hereby pledges its limited tax full faith and credit for the prompt payment of the Bonds. The
City shall, each year budget the amount of the debt service coming due in the next fiscal year on
the principal of and interest on the Bonds and shall advance as a first budget obligation from its
general funds available therefor, or, if necessary, levy taxes upon all taxable property in the City
subject to applicable constitutional, statutory and charter tax rate limitations, such sums as may
be necessary to pay such debt service in said fiscal year.

The Treasurer is authorized and directed to open a depositary account with a bank or trust
company designated by the City Council, to be designated 2013 CAPITAL IMPROVEMENT
BONDS (LIMITED TAX GENERAL OBLIGATION) DEBT RETIREMENT FUND (the “Debt
Retirement Fund”), the moneys to be deposited into the Debt Retirement Fund to be specifically
earmarked and used solely for the purpose of paying principal of and interest on the Bonds as
they mature.

In the event cash or direct obligations of the United States or obligations the principal of
and interest on which are guaranteed by the United States, or a combination thereof, the principal
of and interest on which, without reinvestment, come due at times and in amounts sufficient to
pay at maturity or irrevocable call for earlier optional redemption, the principal of, premium, if
any, and interest on the Bonds, shall be deposited in trust, this resolution shall be defeased and
the owners of the Bonds shall have no further rights under this resolution except to receive
payment of the principal of, premium, if any, and interest on the Bonds from the cash or
securities deposited in trust and the interest and gains thereon and to transfer and exchange
Bonds as provided herein.

5. Construction Fund; Proceeds of Bond Sale. The Treasurer is authorized and
directed to open a separate depositary account with a bank or trust company designated by the
City Council, to be designated 2013 CAPITAL IMPROVEMENT BONDS (LIMITED TAX
GENERAL OBLIGATION) CONSTRUCTION FUND (the “Construction Fund”) and deposit
into said Construction Fund the proceeds of the Bonds less accrued interest, if any, which shall
be deposited into the Debt Retirement Fund. The moneys in the Construction Fund shall be used
solely to pay the costs of the Project and the costs of issuance of the Bonds.

6. Bond Form. The Bonds shall be in substantially the following form with such

Updated: 2/1/2013 2:41 PM by Cheryl Poole Page 4
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Resolution (ID # 1160) Meeting of February 4, 2013
changes as may be required to conform to the final terms of the Bonds established in the Sale
Order:

Updated: 2/1/2013 2:41 PM by Cheryl Poole Page 5
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Resolution (ID # 1160) Meeting of February 4, 2013
UNITED STATES OF AMERICA
STATE OF MICHIGAN
COUNTY OF OAKLAND

CITY OF FARMINGTON
2013 CAPITAL IMPROVEMENT BOND
(LIMITED TAX GENERAL OBLIGATION)

Interest Maturity Date of
Rate Date Original Issue CUSIP
May 1, ,2013

Registered Owner:
Principal Amount: Dollars

The City of Farmington, County of Oakland, State of Michigan (the “City”),
acknowledges itself to owe and for value received hereby promises to pay to the Registered
Owner specified above, or registered assigns, the Principal Amount specified above, in lawful
money of the United States of America, on the Maturity Date specified above, unless prepaid
prior thereto as hereinafter provided, with interest thereon (computed on the basis of a 360-day
year consisting of twelve 30-day months) from the Date of Original Issue specified above or
such later date to which interest has been paid, until paid, at the Interest Rate per annum
specified above, first payable on November 1, 2013 and semiannually thereafter. Principal of
this bond is payable at the corporate trust office of , ,
, or such other transfer agent as the City may hereafter designate by notice
mailed to the registered owner not less than sixty (60) days prior to any interest payment date
(the “Transfer Agent”). Interest on this bond is payable to the registered owner of record as of
the fifteenth (15th) day of the month preceding the interest payment date as shown on the
registration books of the City kept by the Transfer Agent by check or draft mailed to the
registered owner of record at the registered address. For prompt payment of this bond, both
principal and interest, the full faith, credit and resources of the City are hereby irrevocably
pledged.

This bond is one of a series of bonds aggregating the principal sum of $
issued for the purpose of paying the cost of certain capital improvements for the City. This bond
is issued under the provisions of Act 34, Public Acts of Michigan, 2001, as amended and a duly
adopted resolution of the City.

Bonds of this issue maturing in the years 2014 to 2021, inclusive, shall not be subject to
redemption prior to maturity. Bonds or portions of bonds of this issue in multiples of $5,000
maturing in the year 2022 and thereafter shall be subject to redemption prior to maturity, at the
option of the City, in any order of maturity and by lot within any maturity, on any date on or
after May 1, 2021, at par and accrued interest to the date fixed for redemption.

[Insert term bond provisions, if necessary]

In case less than the full amount of an outstanding bond is called for redemption, the
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Resolution (ID # 1160) Meeting of February 4, 2013
Transfer Agent, upon presentation of the bond called in part for redemption, shall register,
authenticate and deliver to the registered owner of record a new bond in the principal amount of
the portion of the original bond not called for redemption.

Notice of redemption shall be given to the registered owner of any bond or portion
thereof called for redemption by mailing of such notice not less than thirty (30) days prior to the
date fixed for redemption to the registered address of the registered owner of record. A bond or
portion thereof so called for redemption shall not bear interest after the date fixed for redemption
provided funds are on hand with the Transfer Agent to redeem said bond or portion thereof.

This bond is transferable only upon the registration books of the City kept by the Transfer
Agent by the registered owner of record in person, or by the registered owner’s attorney duly
authorized in writing, upon the surrender of this bond together with a written instrument of
transfer satisfactory to the Transfer Agent duly executed by the registered owner or the registered
owner’s attorney duly authorized in writing, and thereupon a new registered bond or bonds in the
same aggregate principal amount and of the same maturity shall be issued to the transferee in
exchange therefor as provided in the resolution authorizing this bond and upon the payment of
the charges, if any, therein prescribed.

This bond, including the interest thereon, is payable as a first budget obligation from the
general funds of the City, and the City is required, if necessary, to levy ad valorem taxes on all
taxable property in the City for the payment thereof, subject to applicable constitutional,
statutory and charter tax rate limitations.

It is hereby certified and recited that all acts, conditions and things required by law to be
done, precedent to and in the issuance of this bond and the series of bonds of which this is one,
exist and have been done and performed in regular and due form and time as required by law,
and that the total indebtedness of the City, including this bond, does not exceed any
constitutional, statutory or charter debt limitation.

This bond is not valid or obligatory for any purpose until the Transfer Agent’s Certificate
of Authentication on this bond has been executed by the Transfer Agent.

IN WITNESS WHEREOF, the City of Farmington, by its City Council, has caused this
bond to be signed in the name of the City by the facsimile signatures of its Mayor and City Clerk
and a facsimile of its corporate seal to be printed hereon, all as of the Date of Original Issue.

CITY OF FARMINGTON
County of Oakland
State of Michigan
By:
Its: Mayor
(SEAL)
By:
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Its:  City Clerk
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Resolution (ID # 1160) Meeting of February 4, 2013
(Form of Transfer Agent’s Certificate of Authentication)

DATE OF AUTHENTICATION:

CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned resolution.

Transfer Agent

By:

Authorized Signature

[Bond printer to insert form of assignment]
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7. Notice of Sale. The City Clerk is authorized to fix a date of sale for the Bonds
and to publish a notice of sale of the Bonds in The Bond Buyer, New York, New York, which
notice of sale shall be in substantially the following form:
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Resolution (ID # 1160) Meeting of February 4, 2013
OFFICIAL NOTICE OF SALE

$1,300,000
CITY OF FARMINGTON
COUNTY OF OAKLAND, STATE OF MICHIGAN
2013 CAPITAL IMPROVEMENT BONDS
(LIMITED TAX GENERAL OBLIGATION)

SEALED BIDS for the purchase of the above bonds will be received by the City
Manager at the Farmington City Hall, 23600 Liberty Street, Farmington, Michigan 48335 on
, the of , 2013 until _.m., prevailing Eastern Time, at which time

and place said bids will be publicly open and read.

SEALED BIDS will also be received in the alterative on the same date and until the same
time at the offices of the Municipal Advisory Council of Michigan (the “MAC”), Buhl Building,
535 Griswold, Suite 1850, Detroit, Michigan 48226, when, simultaneously, the bids will be
opened and read.

FAXED BIDS: Signed bids may be submitted by fax to the City at fax number (248)
473-7261, Attention: City Clerk and by MAC members only to the MAC at (313) 963-0943,
provided that faxed bids must arrive before the time of sale and the bidder bears all risks of
transmission failure and the GOOD FAITH DEPOSIT MUST BE MADE AND RECEIVED as
described in the Section “GOOD FAITH” below.

ELECTRONIC BIDS: FElectronic bids will also be received on the same date and until
the same time by Bidcomp/Parity as agent of the undersigned. Further information about
Bidcomp/Parity, including any fee charged, may be obtained from Bidcomp/Parity, Anthony
Leyden or CLIENT SERVICES, 1359 Broadway, Second Floor, New York, New York 10010,
(212) 849-5021. IF ANY PROVISION OF THIS NOTICE OF SALE SHALL CONFLICT
WITH INFORMATION PROVIDED BY BIDCOMP/PARITY, AS THE APPROVED
PROVIDER OF ELECTRONIC BIDDING SERVICES, THIS NOTICE SHALL CONTROL.

Bidders may choose any means or location to present bids but a bidder may not present a
bid in more than one location or by more than one means.

BOND DETAILS: The bonds will be registered bonds of the denomination of $5,000 or
multiples thereof not exceeding for each maturity the maximum principal amount of that
maturity, originally dated as of the date of initial delivery, numbered in order of registration, and
will bear interest from their date payable on November 1, 2013, and semiannually thereafter.

The bonds will mature on the 1st day of May in each of the years, as follows:

2014 $10,000
2015 55,000
2016 55,000
2017 55,000
2018 55,000
2019 65,000
2020 65,000
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2021 65,000
2022 65,000
2023 65,000
2024 65,000
2025 65,000
2026 70,000
2027 70,000
2028 70,000
2029 20,000
2030 95,000
2031 95,000
2032 95,000
2033 100,000

INTEREST RATE AND BIDDING DETAILS: The bonds shall bear interest at rate or
rates not exceeding 6% per annum, to be fixed by the bids therefor, expressed in multiples of 1/8
or 1/20 of 1%, or both. The interest on any one bond shall be at one rate only and all bonds
maturing in any one year must carry the same interest rate. The difference between the highest
and lowest interest rates bid shall not exceed two and one-half percent (2.5%) per annum. THE
INTEREST RATE FOR EACH SERIAL OR TERM BOND MATURITY SHALL BE EQUAL
TO OR GREATER THAN THE PRECEDING SERIAL OR TERM BOND MATURITY. No
proposal for the purchase of less than all of the bonds or at a price less than 99.5% or more than
102% of their par value will be considered.

PRIOR REDEMPTION OF BONDS: Bonds maturing in the years 2014 to 2021
inclusive, shall not be subject to redemption prior to maturity. Bonds or portions of bonds in
multiples of $5,000 maturing in the year 2022 and thereafter shall be subject to redemption prior
to maturity, at the option of the City, in any order of maturity and by lot within any maturity, on
any date on or after May 1, 2021, at par and accrued interest to the date fixed for redemption.

In case less than the full amount of an outstanding bond is called for redemption, the
transfer agent, upon presentation of the bond called for redemption, shall register, authenticate
and deliver to the registered owner of record a new bond in the principal amount of the portion of
the original bond not called for redemption.

Notice of redemption shall be given to the registered owner of any bond or portion
thereof called for redemption by mailing of such notice not less than thirty (30) days prior to the
date fixed for redemption to the registered address of the registered owner of record. A bond or
portion thereof so called for redemption shall not bear interest after the date fixed for redemption
provided funds are on hand with the transfer agent to redeem said bond or portion thereof.

TERM BOND OPTION: The initial purchaser of the bonds may designate any one or
more maturities from May 1, 2014 through the final maturity as term bonds and the consecutive
maturities on or after the year 2014 which shall be aggregated in the term bonds. The amounts
of the maturities which are aggregated in a designated term bond shall be subject to mandatory
redemption on May 1 of the years and in the amounts set forth in the above maturity schedule at
a redemption price of par, plus accrued interest to the date of mandatory redemption. Term
bonds or portions thereof mandatorily redeemed shall be selected by lot. Any such designation
must be made at the time bids are submitted and must be listed on the bid.
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BOOK-ENTRY ONLY: The bonds will be issued in book-entry only form as one fully
registered bond per maturity and will be registered in the name of Cede & Co., as bondholder
and nominee for The Depository Trust Company (“DTC”), New York, New York. DTC will act
as securities depository for the bonds. Purchase of the bonds will be made in book-entry-only
form, in the denomination of $5,000 or any multiple therecof. Purchasers will not receive
certificates representing their interest in bonds purchased. It will be the responsibility of the
purchaser to obtain DTC eligibility. Failure of the purchaser to obtain DTC eligibility shall not
constitute cause for a failure or refusal by the purchaser to accept delivery of and pay for the
bonds.

TRANSFER AGENT AND REGISTRATION: Principal shall be payable at the
principal corporate trust office of , , , Of
such other transfer agent as the City may hereafter designate by notice mailed to the registered
owner of record not less than 60 days prior to an interest payment date. Interest shall be paid by
check mailed to the registered owner of record as shown on the registration books of the City as
of the 15th day prior to an interest payment date. The bonds will be transferred only upon the
registration books of the City kept by the transfer agent.

PURPOSE AND SECURITY: The bonds are authorized for the purpose of paying the
cost of acquiring and constructing certain capital improvements for the City. The bonds will be a
first budget obligation of the City, payable from the general funds of the City including the
collection of ad valorem taxes on all taxable property in the City subject to applicable
constitutional, statutory and charter tax rate limitations. The rights or remedies of bondholders
may be affected by bankruptcy, insolvency, fraudulent conveyance or other laws affecting
creditors’ rights generally now existing or hereafter enacted and by the application of general
principles of equity including those relating to equitable subordination.

GOOD FAITH: A good faith deposit in the form of a certified or cashier’s check drawn
upon an incorporated bank or trust company, or wire transfer, in the amount of $13,000 payable
to the order of the Treasurer of the City will be required of the successful bidder. The successful
bidder is required to submit its good faith deposit to the City as instructed by the City not later
than Noon, prevailing Eastern Time, on the next business day following the sale. The good faith
deposit will be applied to the purchase price of the bonds. In the event the purchaser fails to
honor its accepted bid, the good faith deposit will be retained by the City. No interest shall be
allowed on the good faith check. The good faith check of the successful bidder will be cashed
and payment for the balance of the purchase price of the bonds shall be made at the closing.

AWARD OF BONDS: The bonds will be awarded to the bidder whose bid produces the
lowest true interest cost determined in the following manner: the lowest true interest cost will be
the single interest rate (compounded on November 1, 2013 and semi-annually thereafter)
necessary to discount the debt service payments from their respective payment date to

, 2013, in an amount equal to the price bid, excluding accrued interest. Each
bidder shall state in its bid the true interest cost to the City, computed in the manner specified
above.

TAX MATTERS: In the opinion of Miller, Canfield, Paddock and Stone, P.L.C., bond
counsel, under existing law, assuming compliance with certain covenants, interest on the bonds
is excludable from gross income for federal income tax purposes as described in the opinion, and
the bonds and interest thereon are exempt from all taxation by the State of Michigan or any
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taxing authority within the State of Michigan except inheritance and estate taxes and taxes on
gains realized from the sale, payment or other disposition thereof. The successful bidder will be
required to furnish, at delivery of the bonds, a certificate in a form acceptable to bond counsel as
to the “issue price” of the bonds within the meaning of Section 1273 of the Internal Revenue
Code of 1986, as amended (the “Code”). Such certificate will include (i) for those maturities
where 10% of each such maturity of the bonds has been sold to members of the general public
(excluding underwriters, brokers and dealers) prior to delivery of the bonds, the price at which
the first 10% of each such maturity was sold to members of the general public, and (ii) for those
maturities where 10% of such maturity has not been sold to members of the general public
(excluding underwriters, brokers and dealers) prior to delivery of the bonds, an agreement by the
successful bidder to provide bond counsel with the prices at which the first 10% of each such
maturity is ultimately sold to members of the general public.

“QUALIFIED TAX EXEMPT OBLIGATIONS”: The City has designated the bonds as
“Qualified Tax Exempt Obligations” for purposes of the deduction of interest expense by
financial institutions pursuant to the Code.

LEGAL OPINION: Bids shall be conditioned upon the approving opinion of Miller,
Canfield, Paddock and Stone, P.L.C., attorneys of Detroit, Michigan, a copy of which opinion
will be furnished without expense to the purchaser of the bonds at the delivery thereof. The fees
of Miller, Canfield, Paddock and Stone, P.L.C. for services rendered in connection with such
approving opinion are expected to be paid from bond proceeds. Except to the extent necessary to
issue its approving opinion as to validity of the above bonds, Miller, Canfield, Paddock and
Stone, P.L.C. has not been requested to examine or review and has not examined or reviewed
any financial documents, statements or materials that have been or may be furnished in
connection with the authorization, issuance or marketing of the bonds, and accordingly will not
express any opinion with respect to the accuracy or completeness of any such financial
documents, statements or materials.

DELIVERY OF BONDS: The City will furnish bonds ready for execution at its expense.
Bonds will be delivered without expense to the purchaser through DTC in New York, New York,
or such other place to be agreed upon. The usual closing documents, including a certificate that
no litigation is pending affecting the issuance of the bonds, will be delivered at the time of
delivery of the bonds. If the bonds are not tendered for delivery by twelve o’clock noon,
prevailing Eastern Time, on the 45th day following the date of sale, or the first business day
thereafter if said 45th day is not a business day, the successful bidder may on that day, or any
time thereafter until delivery of the bonds, withdraw its proposal by serving notice of
cancellation, in writing, on the undersigned in which event the City shall promptly return the
good faith deposit. Payment for the bonds shall be made in Federal Reserve Funds. Accrued
interest to the date of delivery of the bonds shall be paid by the purchaser at the time of delivery.

CUSIP NUMBERS: It is anticipated that CUSIP identification numbers will be printed
on the bonds, but neither the failure to print such numbers on any bonds nor any error with
respect thereto shall constitute cause for a failure or refusal by the purchaser thereof to accept
delivery of and pay for the bonds in accordance with terms of the purchase contract. All
expenses in relation to the printing of CUSIP numbers on the bonds shall be paid for by the City;
provided, however, that the CUSIP Service Bureau charge for the assignment of such numbers
shall be the responsibility of and shall be paid for by the purchaser.
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OFFICIAL STATEMENT: A preliminary Official Statement that the City deems to be
final as of its date, except for the omission of information permitted to be omitted by Rule 15¢2-
12 of the Securities and Exchange Commission, has been prepared and may be obtained from
Public Financial Management, Inc., financial advisors to the City, at the address and telephone
listed under FINANCIAL ADVISOR below. Public Financial Management, Inc. will provide
the winning bidder with 100 final Official Statements within 7 business days from the date of
sale to permit the purchaser to comply with Securities and Exchange Commission Rule 15¢2-12.
Additional copies of the Official Statement will be supplied by Public Financial Management,
Inc., upon request and agreement by the purchaser to Public Financial Management, Inc., within
24 hours of the time of sale.

BOND INSURANCE AT PURCHASER’S OPTION: If the Bonds qualify for issuance
of any policy of municipal bond insurance or commitment therefor at the option of the
bidder/purchaser, the purchase of any such insurance policy or the issuance of any such
commitment shall be at the option and expense of the purchaser of the Bonds. Any and all
increased costs of issuance of the Bonds resulting from such purchase of insurance shall be paid
by the purchaser, except that if the City has requested and received a rating on the Bonds from a
rating agency, the City shall pay the fee for the requested rating. Any other rating agency fees
shall be the responsibility of the purchaser. FAILURE OF THE MUNICIPAL BOND
INSURER TO ISSUE THE POLICY AFTER THE BONDS HAVE BEEN AWARDED TO
THE PURCHASER SHALL NOT CONSTITUTE CAUSE FOR FAILURE OR REFUSAL BY
THE PURCHASER TO ACCEPT DELIVERY OF THE BONDS FROM THE CITY.

CONTINUING DISCLOSURE: As described more fully in the Official Statement, the
City has agreed to provide or cause to be provided, in accordance with the requirements of Rule
15¢2-12 promulgated by the Securities and Exchange Commission, on or prior to the sixth month
after the end of each fiscal year commencing with the fiscal year ended June 30, 2012, (i) certain
annual financial information and operating data, including audited financial statements for the
preceding fiscal year, generally consistent with the information contained or cross-referenced in
the Official Statement relating to the bonds, (ii) timely notice of the occurrence of certain
material events with respect to the bonds and (iii) timely notice of a failure by the City to provide
the required annual financial information on or before the date specified in (i) above.

FINANCIAL CONSULTANT: Further information relating to the bonds may be
obtained from Public Financial Management, Inc., 305 East Eisenhower, Suite 112, Ann Arbor,
Michigan 48108. Telephone (734) 994-9700. Fax (734) 994-9710.

ENVELOPES containing the bids should be plainly marked “Proposal for 2013 Capital
Improvement Bonds (Limited Tax General Obligation).”

Susan K. Halberstadt
City Clerk
City of Farmington
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8. Useful Life of Project. The estimated period of usefulness of the Project is hereby
declared to be not less than twenty (20) years.

0. Tax Covenant. The City shall, to the extent permitted by law, take all actions
within its control necessary to maintain the exclusion of the interest on the Bonds from gross
income for federal income tax purposes under the Internal Revenue Code of 1986, as amended
(the “Code”), including, but not limited to, actions relating to any required rebate of arbitrage
earnings and the expenditures and investment of Bond proceeds and moneys deemed to be Bond
proceeds. The City hereby designates the Bonds as “qualified tax exempt obligations” for
purposes of deduction of interest expense by financial institutions pursuant to the Code.

10. Official Statement; Qualification for Insurance; Ratings. The City Manager is
hereby authorized and directed to cause the preparation and circulation of a preliminary and final
Official Statement with respect to the Bonds; to procure qualification of the Bonds for a policy of
municipal bond insurance, if deemed appropriate by the City’s financial advisor and bond
counsel; and to obtain ratings on the Bonds.

11.  Continuing Disclosure. The City agrees to enter into a continuing disclosure
undertaking for the benefit of the holders and beneficial owners of the Bonds in accordance with
the requirements of Rule 15¢2-12 promulgated by the Securities and Exchange Commission, and
the City Manager is hereby authorized to execute such undertaking prior to delivery of the
Bonds.

12. Authorization of Other Actions. The City Manager is hereby authorized to adjust
the final Bond details set forth herein to the extent necessary or convenient to complete the
transaction authorized herein, and in pursuance of the foregoing are authorized to exercise the
authority and make the determinations authorized pursuant to Section 315(1)(d) of Act 34, Public
Acts of Michigan, 2001, as amended, including but not limited to, determinations regarding
interest rates, prices, discounts, maturities, principal amounts, denominations, dates of issuance,
interest payment dates, redemption rights, the place of delivery and payment, and other matters
within the parameters described in this resolution. The City Manager is authorized and directed
to take all other actions necessary or advisable, and to make such other filings with any parties,
including the Michigan Department of Treasury, to enable the sale and delivery of the Bonds as
contemplated herein, provided that the principal amount of Bonds issued shall not exceed
$1,300,000, the interest rate per annum on the Bonds shall not exceed 6%, and the difference
between the highest and lowest interest rates shall not exceed 2.5% per annum. After a
competitive sale of the Bonds, the City Manager may, without further direction from the City
Council and upon the advice of the City’s financial advisor and bond counsel, award the sale of
the Bonds to a purchaser pursuant to the execution of an awarding order approving the sale
thereof, provided that the final terms of the Bonds shall be within the parameters established by
this resolution.

13. Award of Sale of Bonds. The City Manager is hereby authorized on behalf of the
City to award the sale of the Bonds to the bidder whose bid meets the requirements of law and

which produces the lowest true interest cost to the City computed in accordance with the terms of
the Official Notice of Sale as published.
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14. Rescission. All resolutions and parts of resolutions insofar as they conflict with
the provisions of this resolution be and the same hereby are rescinded.

AYES: Members:

NAYS: Members:

RESOLUTION DECLARED ADOPTED.

Susan K. Halberstadt, City Clerk

I hereby certify that the foregoing is a true and complete copy of a resolution adopted by
the City Council of the City of Farmington, County of Oakland, State of Michigan, at a regular
meeting held on February 4, 2013, and that said meeting was conducted and public notice of said
meeting was given pursuant to and in full compliance with the Open Meetings Act, being Act
267, Public Acts of Michigan, 1976, and that the minutes of said meeting were kept and will be
or have been made available as required by said Act.

Susan K. Halberstadt, City Clerk

20,795,240.1\027756-0003 1
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID #1161)

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Authorize Purchase of Backup Generator for Public Works Facility
and Transfer from General Fund Contingency Line ltem

Requested Action:

Move to approve purchase of backup generator for Public Works facility with Bridgewater Cummings
in the amount $16,770, along with a transfer from the General Fund Contingency line item in the
amount of $18,740 to cover the purchase and installation.

Background:

The backup generator for the public works facility is no longer operable. In the event of a power
failure, the backup generator provides power to continue operating the building and facility which
includes: overhead doors, fueling tanks, security gate and lighting, interior lighting and phones, and
offices. The Public Safety Department’s emergency operation center is located at the north end of
the site and would be reliant on backup power in the event of large natural or manmade disaster.

The inoperable backup generator is approximately 32 years old. It was initially used for City
Hall/Public Safety and transferred to the public works site approximately 12 years ago. It is the
opinion of City Administration that it is most cost effective to replace the emergency backup
generator rather than incur several thousands of dollars in repair with questionable longer reliability.
As a result, proposals were solicited from two vendors for a new generator. The low proposal was
submitted by Bridgeway Cummings in the amount of $16,770. The removal of the existing backup
generator and installation of the new would cost $1,970.

This is not a budgeted item. As a result, we are requesting a transfer from the contingency line item
in the amount of $18,740 to cover the cost of the purchase and installation.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending
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e Eridgeway

Mike Kalota

Cummins Bridgeway LLC
21810 Clessia Court

MNew Hudson Ml 48165-8573
Direct: 248-673-1523

Fax: 248.573.4014

GENERATOR QUOTATION

Thank you far your inguiry. We are pleased to qucte as follows:
uso

Matural Gas spark ignited gensot

Duty Rating-Standby Power (see below for KW rating)
Listings-UL 2200, NFPA, 150, C8A, IEC

Fuel System-Natural Gas

Enclosure- E-coated Steel, fived louvers with mounted muffier
Onan greean color

Copper wound Rotor and stator 60Hz 2/3 pitch winding
Set control: Power Command digital microprocessor
Excitar/Regulator-Torque Match

Engine Governor-Electronic, |sochronous

Main line circuit breaker

Mounted engine cooling radiator

Coolant Healer

Genset Warranty-2 Year Base

Hattery rack
Battery (delivered at start up)
One start up visit including travel
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Automatic Transfer Switch (ATS]

Rating: see below for rating
Voltage sensing

Linear motor actuated

Onan Green color
Programmable exerciser clock
Fixed time delays (start, stop, transfer etc)
3 pole

60 hertz

Battery charger

Nema 1 cabinet

1 year warranty

40KW § 14,100.00

225 amp ats § 2,670.00

Exclusions;

Cumming Bridaeway Power does not provide any of the following
materialsfabor/services needed for installation of cur system. These include but not

imited o

1. Plumbing of natural gas pipe. Refer fo spec sheet for natural gas requirements.

2. Exhaust piping beyond factory mounted components (i.e. tail pipe extensions)

3. Louvers/ducting beyond radiator duct adapter

4. Labor for installation of components after delivery to jobsite,

5. Interconnection materials between transfer switch and generator sats.

6. Cranes/liting devices for offloading or setting supplied equipment at jobsite.

7. Sizing was performed by others

B. This price is offered in Lieu of any specification for this job.

9, EPA reguirements may call for site cerlification for emissions, These sites test are
MOT included with this cost.

Clarifications:

1. This quote is valid for 30 days.
2. All products are shipped via commeon carrier in a closed top truck to the job site,

3. Voltage to be confirmed by customer at ime of order

4. A cancellation fee applies to all orders and is assessed at the time of cancellation. A
fee schedule is available at your reguest

5. A load bank can be supplied (for an adder) at start up to confirm natural gas supply.
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Terms of Sale:

The Above Price is Plus State & Local Taxes If Applicabls,

Freight is FOB Job Site - Freight Allowed "Unloading by Others"
At this time we estimate Submittals can be provided within ona 1o two wesks after a
FPurchase Order has been recsived.

Terms are Net 30 Days from date of invoice with prior credit approval. Stari-Up will not
be performed until payment has been received, regardiess of our invoice date. "Pay
when Paid" contract clauses will not be considered by Bridgeway Power. Invoicing will
ocour on the latter of the requested ship date or when the equipment is available for
delivery. Transfer of ownership occurs at the earlier of Inveleing or delivery,

Onca equipment haz been released for manufacture, a cancellation fes will be
assessed based on a percentage of the equipment value as detarminad by the

manufacturer.
Prices quoted herein will be honored for a pericd of thity days from date of quotation,

but are subject to increase thereafter.

If you would like to place an Order with Bridgeway Power based on the Bill of Material,
Cluotation Price and Terms of Sale as detailed sbove, please complete and sign the
following and retumn the whole quotation to the attention of your Power Generation
Sales contact indicated below. By completing the following information, a confirming
Purchase Order will not be required.

Company Name;

Frint Name;

Signature:

Data:

Submitted by

Mike Kalota , Industrial Power Generation Sales

mike.j.kalota@eummins.com
Phone: 248.573.1523

Fax: 248.573.4014
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Michigan [B:4

Cuode:  13EDP-GA0-01
January 183, 2013
Paga 1 of 2

PROJECT: CITY OF FARMINGTON HILLS

Michigan CAT Power Systems Division is pleased io submit the following quotation for your
cansdaeration. Mams not specifically mentioned in this proposal are the responsibility of others,

= Olympian G40LG natural gas generator sef rated at 40 kW Standby, 0.8 power factor, 120/208-wolf,
three-phese, B0 Hz, The generalor set packages includes
= 541 spark ignited engine operating st 1800 RPM.
- Meels 2009 EPA Emission requiremeants.
»  LIL22040 Listed.
- Brushless Excllad generator conneched for 120/208-volt oparation.
- Anti-condensation Heater
Mair line cireull breaker
Jacket Waler Haater, 120 VAL,
10-4 Battery Charger.
- Battery Healer,
= Weatherprool Enciosurs
= 21=Light Remate Annunciator paned, sursce or flush mount.
* Caterpillar Two-Year Standby Warmranty
& Automatic Transfar Switch- ASCO 300 Seres Open Transtion, 208V, 3 pole, 3 phase, 4-wire, wilh a
Merna 1 Enclosurs

| 45 KW Natural Gas Generator Set, NET PRIGE ..........ccouusmsmsmmssmssnsns osmsnssssansesssserenss 528,610.00 |

Lead timas:  Submittel Drawings: As required, usually 1 1o 2 weeks,
Equipment Delivary: Please contact for laad timesa

NOTATIONS:

1. Price inchedes startup fone-day) by Michigan CAT Fleid Senvice Technidan during noemal Bichigan CAT
business hors.

2. Unless othensi=e noted, price includes the standard waraniy ae offered by Caterpillar Inc. or tha component
manufactuner, Mo olher warranty 1§ express or implied.

3. Anolecironic submittal will be provided for approval. I reguired, up o 4 copies of paper submitials can also be
provided frea of charge. I additional papar coples are reguired (and not mentioned in our proposal shove),
piecse fclude 525 Ior each copy,

4. Genaraloris FOB fectory, freighl to jobsite is abowed. Officading. rigging, &nd installafon are by othars.

5. All material, lebor, installation, etc., not specifically etated in the guoba is the respansibify of others.

STANDARD TERMS3 & CONDITIONS.

1. Price dogs nol incuds Michigan Seles Tax, Applicable taxes will be added to invoce,

2. Tesrme are nel 20 daye aflar ivoics dabe. 0% will be immaiced upon appreeal of submiltale, of mlases Lo
rmarnufaciure equipmeant. B0% will ke mwoiced upon delivery of squigment. Thess payments (80%) must be
rrade to Michigan CAT prior to stai-ug, The final 10% is due 113 days affer engine starugp by Michigan CAT
service department bul not o exceed 20 days from date of delveny,

3. Accaptable mathods of payment are cash, company check, cartifad check, or wire trarsfer, No other forms of
paymerl will e accaptad unlsss approved by the Michigan CAT Credit Departmeant.

4,  Terms are pending approval by the Michigan GAT redil department and recepd of an acceptabke purchasse
ardor.

5. Price i firm for Mickigan CAT receiirg an acceplable order wilhin 30 days
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Michigan CAT 1 AEDP-G40-01
January 18, 2013
Fage2of2

Thark you for the opportunity to quote on this project, If you have any questions, please feel free 1o
contact me,

Ragards,

Ed Pellegrini

S13-350-8911
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./ Michigan Electrical Service, LLC Phone: 317-899-8726
|' ) : Cell:  734-748-7297
@ %157 1 M36 Stockbridge, Mi. 492859605 Fax:  517-851-4763

n\ , E-mail: mielectricalservimyahoo.com
| |
|I .-‘I.

Proposal Date: 012872013

Propogal Submitted to; Waortk to be performed at:
City of Farmington Farmington DPW Building
33720 West Nine Mile Road 33720 West Nine Mile Road
Farmington, Mi. 48335 Farmington, Mi, 48335

We hereby propose 1o provide labor and materials necessary, for the completion of electrical service to
meet NEC standards as listed below.

scope of Services:

- Disconnect and remove existing generator and transfer awitch.

- Install customer supplied Cummins model #GGPB 40 kW generator and Cummins OTEC 225A
automatic transfer switch,

- Supply and install all necessary wire, conduit, fuses and miscellaneous parts needed to interconnect
gencrator and transfor switch, including control wiring,

= Connect all loads currently fed by existing gengrator [0 new generalor,

- Supply and install necegsary pipe amd fittings o make gas connection from 1 V4 gas line feeding
existing generator,

- Haul away old generator, transfer switch and all construction debris.

- Pull necessery electrical permit.
Pull necesaury mechanical permit.

Mot Included:
- Uenerator, Transfer Switch and baitery supplied by customer.
- tart up by Cummins Bridpeway.
- Cost ol permits il applicable.

Quoled price i3: §1,970.00

Price quotes good on or before: 0228/2013

Respectfully Submitted: Thomas Walzon Date: 017282013
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Acceptance ol Proposal
The above prices, specificalions and condifions are satisfactory and are hereby secepted. You are authorized o do the work a5
spocificd. Payments will be made as guthorized abrve.

Signature: Date:
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID #1162)

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Approve Agreement with the Michigan Department of Transportation
for the Drake Road Resurfacing Project

Requested Action:
Move to approve an agreement with the Michigan Department of Transportation regarding the
acceptance of grant funds for the Drake Road Resurfacing Project and administration of the project.

Background:

The City of Farmington received federal grant funds toward the resurfacing of Drake Road from
Freedom to Grand River. The project involves milling existing asphalt surface, pavement repair to
base, replacing existing curb with new concrete curb and gutter, asphalt resurfacing, sidewalk
replacement at intersections, and pavement marking. The grant covers 80% of the eligible
construction cost. The City is responsible for the engineering design, which has been completed,
and construction engineering. The estimated cost of the construction work is $627,500 of which the
City will contribute $123,100. This project is contained in the Fiscal Year 2012-13 Budget and
sufficient funds exist to cover the City’s match for this grant.

The Michigan Department of Transportation will handle administration of the project. This will involve
bidding the project and administration of construction contract. The City will simply pay progress
invoices as presented by MDOT. The project is anticipated to start in June and should be completed
by the end of the summer

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 2:56 PM by Cheryl Poole Page 1
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=T DA

Control Section STU 63459

Job Numlber 118091

Project STP 1363(01%)

Federal Item No. HIH 8392

CFDA No. 20,205 (Highway
Ressarch Planning &
Construction)

Contract Mo, 12-5626

PART 1

THIS CONTRACT, consisting of PART 1 and PART II (Standard Agrocmeil
Provisions), is made and entered into this dats aof by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referrcd o as the
"MEPARTMENT";, and the CITY OF FARMINGTON, a Michigan municipal corporation,
hereinafter referred to as the "REQUESTING PARTY™: for the purpese of fixing the nghts and
ohligations of the parties in agreeing to the following improvements, in the City of Farmington,
viichigan, hereinafter referred to as the VPROMECT snd estimated in detail on EXHIBIT "I,
dated December 17, 2012, atlached hereto and made a part hersol:

PART A — FEDERAL PARTICIPATION

Hot mix asphalt reswrfacing work along Drake Road from Freedom Road to Grand River
Avenue, including cold milling, pavement repair, concrete curh and guiter, concrets
sidewalk, and pavement marking work; and all together with necessary related work,

PART B — NO FEDERAL PARTICIPATION
Irrigation system and sudiovisual leping work along Drake Read from Freedom Road to
Grand River Avenue; and all together with necessary related work.

WITNESSETH:
WHEREAS, pursusnt to Federal law, monies have been provided for the performince of

certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART T and PART TI refers to the United States
Department of Tranzportation, Fedaral Higlway Administration; and

"-‘r'HER.'Eﬁ. ther PROJECT, or portions ol the PROJECT, at the request of the
REQIUESTING PARTY, are being programmed with the FHWA, for implementation with the
ise of Federa) Funds under the following Federal program{s) or funding:

09/06/M40 STE.EOR 12117112 1
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SUIRFACE TRANSPORTATION PROGRAM

WHEREAS, the parties hereto have reached an understanding with @ach other regarding
the performance of the PROJECT work end desire to set forth this understanding in the form of a
written contract

NOW. THEREFORE, in consideration of the premises and of the mutual undertakings of
the perties and in conformity with apphicable law, it 15 agreed:

1. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2 The term "PROTECT COST", as herein used. is hereby defined as the cost of the
physical construction necessary for the completion of e PROJECT, including any other cosis
incurred by the DEPARTMENT as a result of this contract, except for construclion ¢n FInsenng
and inspactian,

Mo charges will be made by the DEPARTMENT to the FROJECT for any inspection
wark Or consiruction engincering,

The costs imcurred by the REQUESTING PARTY for prelimmnary engineering,
eomstruction  engincering, consiruction materials testing, inspection, and right-of-wey are
excluded from the PROJECT COST as defined by this contract.

3 The DEPARTMENT ie authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phasce of the PROJECT including advertising and
awarding the constuction contracl o1 the PROJECT or portions of the FROIECT. Such
dmiinistration shall be in accordanee with FART L Section I ol'this contract

Aty items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.

4, The REQUESTING PARTY, at no enst to the PROJECT o 1o the
DEPARTMENT, shall:

A, Design or cause to be designed the plans for the PROJECT.

B. Appoint & project enginoer Who ghall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

5 Perform o causs to be performed the construction  enginesring,

sonstuction materials testing, @nd inspection services necessary for the
completion of the PROJECT.

090640 STP.FOR. 12117712 | ¥
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The REQUESTING PARTY will furnish the DFEPARTMENT proposed timing
sequences for trunkline signals that, if any, are being made part of the improvement. Ne timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, withou!
prior issuances by the DEPA RTMENT of Standard Traffic Signal Timing Permits,

3. The PROJECT COST shall be met in accordance with the following!

PART A

Federal Surface Transportation Funds shall be apphed to the cligihle items of the
PART A portion of the PROJECT COST ar the established Federal participation
ratio equal to 81.85 percent, The balance of the PART A portion of the
PROJECT COST, after deduction of Federal Funds, shall be charped to and paid
by the REQUESTING PARTY in the manner and zt the fimes hereinafter set

fiarth.

PART B

The PART B portion of the PROJECT COST is not eligible for Federal
participation and shall be charged to and paid 100 percent by the RECUESTING
PARTY in the manner and ot the Hmes hereinafter sef forth.

Any items of PROJECT CUST nol reimbursed by Federal Funds will ke the sole
respongibility of the REQUESTING PARTY.

. Mo worldng capital deposit will be required for this PROJECT.

In order to fulfill the obligations sssumed by the REGUESTING PARTY undsr the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its ghame
of the FROJECT COST upon receipl of progress billings from the DEPARTMENT as hergin
provided.  Afl payments will be mede within 30 days of recsipt of billings fom the
DEPARTMENT, Billings to the REQUESTING PARTY will he based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds eamed as the PROJECT

PrOETESsEs.

I the event of any discrepancies between PART 1 and PART II of thie ¢ontract, the
provisions of PART I shall prevail,

7, Upon completion of construction of the PROJECT, the REQUESTING PARTY
will promplly eanse to be enacted and enfrread such ordinances oo regulations as may be
necessary to prohibit parking in the roadway right-ofiway throughout the limits of the

PROJECT.

8. The performence of the eniire FROJECT urider this contract, whether Federally
fumded or not, will ba subject to the provisions and requirements of PART IL that are applicable
to a Faderally finded project

Ll

0900690 STE.FOR 12/17/12
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Buy America Requitements (23 CFR 365.410) shall apply to the PROJECT and will b
adhered to, as applicable, by the parties herato.

9, The REQUESTING PARTY certifies that a) it iz @ person under 1995 PA 71 and
is mot aware of and has no redson to believe that the propety is a facility ne defined in MSA
134 20101(1)(1): b} the REQUESTING PARTY further certifies that it has completed the tasks
required by MCL 324.20126 (3)(h), MSA 13A20126(3)h); ¢) it conducted a visnal inspeciion
of property within the existing right of way on which construclion is to be performed 10
determine if any hazardous substances were preseat; and at sitcs on which histerically were
Iopated businesses that involved hazardous substances, it parformed a reasonable investigation o
determine whether hazardous substances exist. This reason ahle investigation should inchade, at a
minimum, contact with local, state and faderal environmertal agencies to determine if the site
nas been identified as, or potentally as, a site containing hazardous suhstances; d) it did not
eause oF contribute to the release or threat of relzase of any hazardous substance found within the
PRONECT limits.

The REQUESTING PARTY also certifies that, in sddition 1o reparting the presence of
any hazardous substances io the Deparimont of Tnvironmental Quality, it has advised the
DEPARTMENT of the presence of any and all hazardous subslancss which the REQUESTING
PARTY found within the PROJECT limils, as a result of performing the investigation and visual
inspection requived herein, The REQUESTING FARTY also certifies that it has been unable (o
identify any entity who may be ligsle for the cost of remediation. As a result, the
REQUESTING PARTY has included all sctimated costs of remediation of such hazardous
substances in i cstimated cost of construclion of the PROJECT.

1, If subsequenl to execution of this coniract, proviously unknewn hazardous
sihetances are discovered within the PROJECT limits, which require envitonmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Department of Enviremmental Quality, shall immediately notify the DEPARTMENT,
both orally and in writing of such discovery. The DEPARTMENT shall consult with the
REQUESTING PARTY to determine if it s willing to pay for the cost of remediation and, with
the FHWA, [ determine the eligibility, for reimbursement, of the remediation costs. The
REQUESTING PARTY shall he charged for and shall pay all costs assoeiated with such
vemediation, including all delay costs of the contractor for the PROJECT, in the cvent that
remediation and delay costs are not deemed eligible by the FHWA. If the REQUESTING
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the
PROJECT. The parties agres that any costs or damages that the DEPARTMENT incurs as a
result of such tenmination shall be considered 2 PROJECT COST.

11, If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered afler the execution of this conlract
and if there iz a reasonahle likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Deparirent of Environmertal Cuality and the DEPARTMENT, shall make a diligent

(U/0640 STE.FOR 12/17/12 4
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effort o recover such costs from all other possible emtilies. If recovery is mads, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share af the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall eredit

sych sums lo the appropriate fundmg seurce.

12, The DEPARTMENT'S solc reasan for enlering into this contract is (o cnable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, penmnits, placs, specifications, or documents, of sny nature, o any inspections of
work by the DEPARTMENT or its agents pursuant 1o the terme of this contract are done to assist
the REQUESTING PARTY in mesling program guidelings in order to qualify for available
funds. Such approvals, reviews, ingpections and recommendations by the DEPARTMENT or its
agents shall not relieve {he REQUESTING PARTY and the local agencies, as applicable, of ther
ultimate contral and shall not be construcd as a wamanty of their propriety or thal the
DEPARTMENT or ite agents {5 assuming any lizbility, contro] or jurisdichon.

The providing of recommendations or advice by the DEPARTMENT or its agents does
1ot relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
surisdiction of the highway and responsibility under MCL 691.1402, M3A 3.996(102).

When providing approvals, reviews and reeommendations under this contract, the
DEPARTMENT or itz apents is performing # governirental function, as that term is defined in
MCL 691.1401, MSA 3.996{101), which is incidental to the completion of the PROJECT.

19 The DEPARTMENT, by executing this contract, 2nd rendering gervices pUrsuant
o this contract, has not and does not assume jurisdiction of the highway, dopcribed as the
FROJGCT for pumposes of MCL 691,1402; MSA 3.996(102). Bxclusive jurisdiction of such
highway for the purposes of MCL 691.1402: MSA 3.995(102) rests with the REQUESTING
PARTY and other lacal agenciss having respective jurisdiction.

14,  The REQUESTING PARTY shall approve all of the plans and specifications to
ke uged on the PROJECT and shall be deemecd fo have approved all changes to the plans and
specifications when put into effect. It iz agresd that ultimate responsibility and eontrol over the
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable,

L5 The REQUESTING PARTY agrees that {he costs reported to the DEFARTMENT
fr this contract will represent only those items that are properly chatgeshle in accordance with
\his contract. The REQUESTING PARTY also certifies that it has read the confract terms and
has made itself aware of the applicable Javes, regulations, and terms of this contract that apply o
the reporting of costs ineurred under the terms of (lis contract, !

L

09/06/490 STP.FOR 12/17/12
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16,  The parties shall promptly provide comprehensive assistance and cooperation in
defending and resobving any claims brough against the DEPARTMENT by the contractor,
vendors or supplicrs as a result of the DEPARTMENT'S awand of the construction eontract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered FROJECT COSTA.

17.  The DEPARTMENT shall require (he contractor wha is awarded the contract for
e construction of the PROJECT to provide insursnce in the amounts specified and in
accardance with the DEPARTMENT'S carrent Standard Soacifications for Construction and to:

A, Maintain bodily injury and property damage insurance for the duration of
the PROJECT.

B. Provide owner's protective liability insurance naming as insureds the Stats
of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employses, 1the
REQUESTING PAETY and any other county, county road CoOmmIsson,
or municipality in whese jurisdiction the PROTECT is located, and thetr
eraployees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described 25
the PROJECT as a result of being named as an insured on the OWTEL'S
protective lahility insurance policy.

G Comply with the requirements of nofice of cancellation and reduction of
sirance sel forh in the current standard specifications for construction
and 1o provide, upon request, copics of notices and reports preparad 1o
those insured.

O9/06/90 STPFOR. 12/17/12 6
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1. This contract shall become hinding on the parties heretn and of full force and
effect upan the signing thereaf by the duly suthorized officials for the parties herelo and upan the
adoption of the necsssary resolutions approving said contract and authorizing the signales
thercto of the tespective officials of the REQUESTING PARTY, a certified copy of wiuch

resolution shall be attachad Lo this contract,

™ WITNESS WHEREQF, the partics hereto have caused this contract to be executad the
day snd year first ahove wriften.

CITY OF FARMINGTON MICHIGAN DEPARTMENT
OF TRANSPORTATION
By . By . o
Title: Department Director MDOT
By =
Tatle

gu/DG/90 STPFOR [/1813 T
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December 17, 2012

EXHIBIT |

CONTROL SECTION ST 63459

JOB NUMBER 118091

PROJECT STP 1363(019)

ESTMMATED COST
CONTRACTED WORIL
PART A PART B TOTAL
Estimatad Cost s616,200 £11,300 26217.500
COST PARTICIEATION

GRAND TOTAL ESTIMATED COST £616,200 £11.300 $627,500
Less Federal Funds 504,400 § -0 £504 400)

BALANCE (REQUESTING PARTY'S SHARE)  S111800 $11,300 123,100

NO DEPOSIT

09/06/90 STP.FOR 141712 o




8.F.a

ua
1uawiredaq ueiBy2IN 2yl ylim 1uswaalby anoiddy 01 uonelapisuod : Z9TT) 10BJ1U0D 1 OdIN luswydeny

DOT

03-15-43

TYFEB
BUREAU OF HIGHWAYS
03-15-93

PART I

STANDARD AGREEMENT PROVISIONS

SECTION1 COMPLIANCE WITH REGULATIONS AND DIRECTIVES
SECTION 1 PROJECT ATMINISTRATION AND SUPERVISION
SECTION 11 ACCOUNTING AND BILLING

SECTION [V MAINTENANCE AND OPERATION

SECTION V  SFECIAL PROGRAM AND FROJECT CONDITIONS
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SECTION |
COMPLIANCE WITH REGULATIONS AND DIRECTIVES

A. To qualify for eligible cosl, all work shall be docwmented in accordance with the
requirements and procedures of the DEPARTMENT.

B, All work on projects for which reimbursement with Pederal funds is requested shall be
performed in aecordance with the requirements and guidelines set forih in the following
Directives of the Fedetal-Aid Policy Guide (FAPG) of the FHW A, as applicable, and as
referenced in pertinent ssctions of Title 23 and Title 49 of (he Code of Federsl
Regulations (CFR), and all supplements and amendments therato,

L. Engineering
& FAPG (6012.1): Preliminary Engineeting

b. FAPG (23 CFR 172); Administration of Engineering and Design Ralated
Service Confracis

c. FAPG (23 CFR 635A): Contrast Procedures

d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Coocperative Agreenients (o State and Local Covernments-Allowable

Costs

2. Constrection
a, FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Consiruction Engincering Cosls

FAPG (23 CFR 17); Recordkeeping and Retention Requirements for
Fedetal-Ald Highway Records of State Highway Agencies

L)

d. FARPG (23 CFR 635A): Contract Procedures
o FAPG (23 CFR 6358): Force Account Construction

E. FAPG (23 CFR :545,-&'}: Utility Relocations, Adjustments and
Reimburzemenl

(3-15-93 2
§
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. FAPG (23 CFR 645B): Accommodation af Utilities (PP 30-4.1)

FAPG (23 CFR 655F): Trallic Control Devices on Federal-Aid and other
Strects and Highways

i FAPG (49 CFR 18.22): Uniform Admyinigrative Requivements for Granls
and Cooperative Agreements o State and Local Governments—Allowable

Cosls
3, Modification Or Construction QF Railroad Facilitics
a. FAPG (23 CFR 1401): Reimbursement for Rallroad Wedk
b TFAIPG (23 CFR 646B): Railroad Highway Projects

I conformance with FAFPG (23 CFR 6300} Project Agresments, the political
subdivisions party to this contract, on thoso Federally funded projects which excoed a
tolal cost of $100,000,00 stipulate the following with respocl to their gpecific

jurisdictions;

1, That sny facility 1o be atilized in performance under of o benelit from (his
contract iz not listed on the Environmenta] Profection Ageney (EPA) List of
Violating Facilities ssued pursusnl to the requirements of the Federal Clean Air
Act, ag amended, and the Federal Water Pollution Conirol Act, as amended.

E That they each apree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Waler Pollution Conirol

Act, and all regulations and guidelines izsned (hercundar,

% ‘That as a condition of Pedeeal sid pursuant to (hig contract they shall notify the
DEPARTMENT of the receipt of aoy advice indicating that a facility to be
utilized in performance under or 1o benefit. from this contract is under
consideration to be listed o the EPA List of Violating Facilities.

Fnsure (het the PROJECT is eonstructed in accordance with and incorpotates all
committed envirotmental impact mitigation mensurcs listed in approved eavironmental
dncuments unless modified or delsted by appraval of the FHW A,

All the requirsineats, guidefines, conditions and restrictions noted i all other pertinen
Directives and Insiruetional Memoranda of the FHWA will apply to this contract and swill

he adhered to, as applicable, by the parties hersto, .

D3-15-9% 3 |
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SECTION II

PROJECT ADMINISTRATION AND SUPERVISION

The DEPARTMEMT shall provide such administrative puldsnce as it determines Is
required by the PROJECT in order ta facilitate the obtaining of available federal andior

glate finds.

The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work, Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work, After receipt of bids for
the PROJBCT, the REDUBSTING PARTY shall have the rfght to reject the amount bid
for the FROJECT pricr fo the pward of the confract for the PROJECT only if such
amounl excesds by ten percent (10%6) the final engincer's estimate therefor, IF such
rejeetion of the bids is not received i writing within two (2) weeks after letting, the
DEPARTMENT will sssame concarence. The DEPARTMEMT may, upon request,
readvertise the PROJBCT, Should the REQUESTING PARTY so request in wriling
within the aforesaid two (2) week period after letling, the PROJECT will be cancelled
and the DEPARTMENT will refund the unysed balance of the deposit less all costs
incurred by the DEPARTRMENT,

The DEPARTMENT will perform such inspection services on PROTECT work
performed by the REQUESTING PARTY with ils own forces ag iz reguired to ensure
compliance with the approved plans & gpecifications.

On thosa projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FEWA approval of plans and specifications, and such cosl
estimates for FETWA participation in the PROJECT COST.

All work in connection with (he PROJECT shall be performed in conformance with the
ichigan Department of Transpor ation Standard Specifications for Construction, and the
supplemental specifications, Special Pravisions and plans pertaining to the PROJECT
<nd all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. Mo extra work shall be performed nor changes In plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT,

03-15-93 ' 4
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Should it be necessary or desirable thal portions of the work coversd by this contract be
accomplished by a consulting firm, & railway company, of governmental agency, fm,
porgon, oF cofporation, (nder a subcontract with the REQUESTING PARTY at
PROJECT expense, sich subcontracted arrangements will be covered by formal written
agrecment between the REQUESTING PARTY and that pacty.

This formal writien agresment shall: includs a reference to the specific prime contract to
which it pertains; include provisions which elearly sel farth the maximum reimbursable
and 1he basis of payment; provide for the maintenance of accounting records 1n
accordance with gemerally sccepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement ghall be
in seeordance with clearly defincd cost criteria such as 49 CFR Part 18, 43 CFR Part 31,
23 CER Part 140, OMB Circular A-B7, efc, as applicable; provide for access to the
department or its representafives to inspect and sudit all data and records related (o the
agreement for a minimum of thres years after the department's final payment to the local

Lmit.

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to excention (hereof, excepl for agreements for umounts
|aae than $100,000 for preliminary engincering and testing serviees executsd under and in
accordance with the provisions of the "Small Puichase Procedures" FAPG (23 CFR 172),
wiich dv not require prior approval of the DEPARTMENT or the FEWA.

Ay such approval by the DEPARTMENT shall in no way be construed 28 4 warranty of
lhe subeoniractor's qualifications, fnancial infegrity, or ability to perform the work being

emhcontracted.

The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railweay companies, utilities, cle., as may be necessary for
the porfirmance of work rognired for the PROJIECT but for which Federsl or other

reimbursement wAll oot be requesicd.

The REQUESTING PARTY, ul no cost ta the PROJECT, o the DEPARTMENT, ghall
gecure, as necessary, all agreements and agpprovals of the PROJECT with vailway
companies, the Rallroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same io the

DEPARTMENT for such reviews and aporovals asmay be required.

Mo PROJECT work for which reimburscoent will be requested by the REQUESTING
PARTY is lo be subcontracted or performed until the DEPARTMENT gives written

notification that sech work may commence.

03-15-93 ; E
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L.

Z

Toe REQUESTING PARTY shell be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrecs to undertake and periorm.

The REQUESTING PARTY shall pay direotly to the party pecforming the wark all
hillings for the services performed an the PROTECT whicl are authorized by or drough

fhe REQUESTING PARTY.,

The REQUESTING PARTY shall eubmiit 1o the DEPARTMENT all paid billings fin
which reimbursement is desived inaccordence with DEPARTMENT procedures.

Al work by a consulting firm will be performed in complisnes with the applicable
provisions of 1980 PA 209, Subsection 2001, MCL 339.2001; MSA 18.425(2001}, as
well as in sccordance with the provisions of all previously cited Direetives of the FEIW A,

The project engineer shall be subject |o ench administrative guidance as may be decmed
necessary o ensure compliance with program requirement and, in those inslances where
o conguftant firm 18 retained to provide engingering and ingpection satvicss, the persannel
performing those services shall be subject to the same conditions.

The DEPARTMENT, in admunistering the FROJECT in accordance with applicable
Feders] and State reguirements and regulations, neither assumss nor becomes liable for
any obligations undertaken or arising natween the REQUESTING PARTY and any other
patty with respest to the PROTECT.

[n the event it is determined by the DEPARTMENT thal there will be either insufficient
Pederal funds or insufficient time to properly adminiater such funde for the entirc
PROJECT or portions thersaf, the DEPARTMENT, prior to adverlising or issuing
authotization for work pecformance, may cancel the PROTBECT, or any portion thereof,
and upon writfen natice fo the parties this confract shall be void and of no effect with
respeet lo that cancelled porion of the FROJACT. Any FROJECT deposits previously
made by the parties on the cancelled portions of the PROJECT will be promptly

refunded.

Those projects funded with Federal monies will be sulbject to inspection al all times by
the DEPARTMENT and the FIHHWA.

33415-93 & .

Packet Pg. 174




8.F.a

1uswreds
1 a uelbysin 8yl yum 1uswaaiby anolddy 01 uoieIapisuo) : Z9TT) 10eJ1u0d JOdA luswydeny

Al FProc

1.

03-15-93

SECTION LI

ACCOUNTING AND BILLING

odures for billing for work undectalen by the REQUESTING PARTY:

The REQUESTIMG PARTY shall eslablish and maintain accurate records, in
aceardance with gencrally mecepled accounting principles, of all expenses
inenrred Tor which payment is sought ot mude under this contract, said records to
he hereinafter referred to es the "RECORDS". Separate accounts shall he
estublished and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least thres (3)
years [rom the date of finel payment of Fedoral Aid made by the DEPARTMENT
unider thiz contract. In the ovent of & dispute with regard to the allowable
expenses of sny other issue under (his contract, the REGUESTING PARTY shall
thoreafter continue to maintain the RECORDS at least until that dispute has heen
finally decided and the lime for all available challenges or appeals of that decisicn

has expired,

The DEPARTMENT, or ils representative, may inspect, copy, or audit the
RECORDS al any reasonable tims after piving reasonabls notics.

If any part of the work is subcontracted, the REQUESTING PARTY chall assore
eampliznce with the above for all subcontracied work,

T the event that an andit performed by or on nehall of the DEPARTMENT
indicates en adjustment to the cosls reported under this contract, 6F questions e
allowability of an ilom of cxpenss, the DEPARTMENT shall promptly submit 1o
the REQUESTING PARTY, a Nofice of Audit Results and a copy of the audil
reporl which may supplement or modify any (entative findings verbally
commumicated (o the REQUESTING FARTY al he completion of an audit.

Within sixty (60) days afler the date of the MWotice of Audit Results, Mhe
REQUESTING PARTY shall: (a) respond in writing (o the regronsible Burean or
s DEPARTMENT indicating whether or nol it coneurs with the andit reporl, (b)
clearly explain the nature and basis for any disagreement as to disallowed ftem
of expense and, (g) submil lo the DEPARTMENT a written explanation as {o any
questioned or no epinion expressed item of expenss, hereinafter referved to as (he
AZESPOMSE".  The RESPONSE shall Be clearly siated and provide auy
supporing documentalion necessary ta resalve any disagrecment or guestioned or
no apinien sxpressed item of expense. Where the documertation is voluminous,
the REQUESTING PARTY may supply sppropriate arcerpls and make alternate
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03-15-%3

arrangements to cunvenicotly and reasonably melce that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
lsnguage of the contract, The REQUESTING PARTY aprees that failure o
aubmit & RESPONSE within the sixty (60) day period constitates ngreement with
any disallowance of an item of expense and amthovizes (he DEPARTMENT to
fnally disallow any ilems of gueskioned of po O inion expressed cost,

The DEFPARTMENT shall make its decigton with regard to any Notice of Audil
Regults and RESPONSE within one lundred twenty {120) days after the date of
the Motice of Audit Results. If the DEPARTMENT defermines that an
averpayment bas been made to the REQUESTING PARTY, the REQUESTING
PARTY shall repay that amount o the DEPARTMENT or rench agreetont with
the DEPARTMENT on a repayment schedule within thirty (30) days aflcr the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY falls
to repay the overpayment or rench sgreement with the DEPARTMENT on 2
repayment scheduls within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduet all ora partion of the overpayment
from any funds {hen of thereafier payable by the DEPARTMENT to the
REQUESTING PARTY under this contract or any other pgrecmont, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable,
Interest will be assessed on any partial paymenls or repayment schednles based on
the unpaid balance at the end of each month until the balance is paid in full. The
gssessment of interest will begin thitly (30) days from the date of the nvoice.
The rate of interest will be based on the Michigan Deparfment of Treasary
common cash funds interest eamings. The rate of inferest will be reviewed
annuatly by the DEPARTMENT and adjusted as necessaty based on the Michigan
Department of Treasury common eash fands intercst eamings. The
REQUESTING PARTY expressly consents [0 this withholding or offsetting of
sunds under those circumstances, reserving the Tight to file & lewsuit in the Court
of Claims to contest the DEPARTMENT'S decigion only s to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY

in o Hmely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984,
p.L, 98502,

The REQUESTING PARTY chall adhere o the fbollowing requirsments
associated with andits of accounts and reconds:

g, Agencics expending @ total of $500,000 ar more in federl fundz, from one or
mere funding sources in its fiscal year, shull comply with the equirements of the
federal Office of Management and Budpst (OMB} Ciroular A-133, as reviscd or
amended.
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' 03-15-93

The agency shall submil two copies of:

The Reporting Package
The Data Cellection Form
The management letier to the agensy, if one fzgued by the andit firm

The OMB Ciroular A-133 eudit must e suhmitted to the address below in
secordance with the time frame established in the circular, as revised ar amended.

h. Agencics expending less than $500,000 in federal funds mus!t submil o lefter 10
the Department sdvising that a circulat andit was not requived. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the rate(s)
of the Department federal programs, and ths CFDA grant number(s). This
information must also be submitted to the address below,

o, Address:  Michigan Depariment of Transporiation
Bureayw of Highways Technical Services
495 W, Ottawa, PO, Box 30030
Langing, MI 48509

d, Apenciss must elso comply with applicable State laws and regulations relative
to andit requirsments.

e, Agensios shall pot charge audit costs 1o Department’s federal programs which
are not in accordance with the OME Circular A-133 reguiraments

f, All agencies are subject to the federally required monitoring activities, which
may includs limited scope reviews and other on-site monitoring,

Agrsed Unit Prices Work - All biltings for work undertaken Dby the
REQUESTING PARTY on &an agreed unit price basis will be snbmitted in
accordance with the Michigan Department of Transporfation  Standard
Specifications for Consiruction and pertinent FAPG Directives and Guidelines of

the FHWA.

Foree Account Witk and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimburssment far itema of work performed on a
force mccount basiz or by any subcontruct with @ consulting {im, railway
company, govemmenlal agency or other party, under the tems of thiz contract,
hall be preparcd in sccordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT, Progress billings may be
cubmitted monthly during the time work is being performed provided, however,
thal po bill of a lesser amount than %1,000.00 shall be submniited unless it is a final
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or end of fiscal year billing, All billings shall be fahaled either "Progress Bill
Mumlber " or "Pinal Billing",

Final billing under (his contract chall be submitted in o timely mannet but not later
than six months after completion of the work, DBillings for wouk submitted later
than six months after eompletion of the wark will not be paid.

Upon reccipl of billings for reimburscment far wouk underlaken by the
REQUESTING TARTY on projects  finded with Tederal monies, (he
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings wilh {hase for its own force account waork and
proscating thess cansolidated bitfings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly ferward 1o
the REQUESTING PARTY its share of said reimbursemel.

Upon receipt of billings for reimburzement for work undertaken by the
RBQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursemnent of eligible cosls.

B. Payiment of Contracted and DEPARTMENT Costs:

03-15-33

Ag work on the PROJECT commences, the initial payments for contracted work
andfor cogts incured by the DEPARTMENT will he made from the working
capitzl deposit, Reccipt of progiess payments of Fadersl funds, and whets
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit, The REQUESTING PARTY shall make prompt payments of its
share of the contracted andfor DEPARTMENT incurred portion af the PROJECT
COST upon receipt of progress billings from (he DEPARTMENT, Frogioss
billings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the FROJECT progresses and will be submitied, a8 required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to mee! o remaining anticipated FROTECT COSTS. Al
progress paymeris will be made within thirty (30} days of receipt of billings, Mo
monthly billing of a lesser amount than $1,000.00 will be made unlcss it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
weniluble working capital exceeds the remaining anticipaied PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING FARTY such excess.
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the

. REQUESTING PARTY will be reimbursed the balance of its deposit.

10
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It the event (hat the bid, plua sonfingencies, for the contracted, andfor the
DEPARTMENT incurred portion of the PROJECT work exceede the estimated
cost therefor as estublished by this contract, tho REQUESTING PARTY may be
adviced and Billed for the additional amount of its sharc.

ik Ceneral Condifions:

1.

(2-15-93

The DEFARTMENT, in accordanee with its procedures in existence md cOVEring
the time period involved, shall make payment for inferest eamned on the balanee of
working capital deposits for all projects on account with the DEPARTMENT,
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
exigtence and covering the time period involved, shall make paymen! for interest
owed on myy deficit balanca of working capital deposils for &ll projects on
account with the DEPARTMENT. This payment of hilling is processed cn an
anuual basis corresponding to the State of Michigen fizeal yoar, Ulpon receipt of
billing for interest incurved, the REGUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursuant to the authorily granted by law, the REQUESTING PARTY hereby
irevoeably pledges a sufficient amount of funds reccived by it from the Michigan
Transportation Pund 1o meet ils obligations as specified in PART [ and PART IL.
If the REQUESTING PARTY shall fail to make any of its required payments
when due, s specified berein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurst af the State of Michigan or guch
other state officer or ageney having charge and control over disbursement of the
Michigan Traneportation Furd, pursuant to law, of the Fact of such defanlt and the
araaunt thereof, and, if such dafault is not cured by payment within ten (10) days,
eaid State Treasuter or other state officer or agency is then authorized and
directed (o withhold From the first of such monias thereafier allocated by law 10
the REQUESTING PARTY fiom the Michigan Transportation Fund sufficicnt
manies o remove the defaull, and to credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in wriling of such fact,

Upon completion of all work under this contract and final sudit by the
DEPARTMENT o the FHWA, the REQUESTING PARTY promises [0
promptly repay the DEPART MENT fior any disallowed items of costs previously
dishursed by the DEPARTMENT. The REQUESTING PARTY pledges ils
future veceipts from the Michigan Transpottation Fund for repajment of all
disallowed items and, upon failure to make repayment for any disallowed ilen
within ninsty (90) days of demand made by the DEPARTMENT, the
DEPARTMENT. is hershy authorized fo withhold an equal amount from {he
REQUESTING PARTY'S share of any fulure distribution of Michigan
Transporlation Punds in settlement af said elaim,
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; 03-15.93

The DEPARTMENT shall meintain end keep accurate records and Boccunia
relative to the cost of the PROJECT and upon complefion of the PROJECT,
payment of all 1lems of PROJBCT COST, receipt of all Federal Aid, if any, and
completion of final audil by the DEPARTMENT and if applicabilz, by the FETWA,
shall make final accounting to the REQUESTING PARTY, The fingl FROJECT
accounting will not include inferest earned or charged on working capital
deposiled for the PROJECT wh ol will be agcounted for separately at the close of
the State of Michigan fiscal year and as sot forth in Section C(1).

The costs of ongineering and other scrvices performed on those projecia involing
apecific program funds and cne hundeed percent (100%) local funds will be
apportioned to the respective portions of that project in the same ralio 2s the
aetual divect conatruetion costs unless oherwise specified in PART L.
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SECTION IV

MAINTENANCE AND OFERATION

A Upon completion of eongtrction of each part of the FPROJECT, at no cest to the
DEPARTMENT or the PROJTECT, each of the parlies hereto, within their respective
farisdictions, will make the following previsions for the maintenance and operation of the

completed PROJECT:

1.

03-18.03

All Projects;

Properly maintain and operate each part of the project, meking ample provisiens
cach year for the performance of such mainlenance work ay may bo required,
excepl as quakified in paragrapl 2b of this section,

Projects Financed in Parl with Federal bomes:

a, Qign and mark each part of the PROJECT, in accordance with the current
Michigan Mannal of Uniform Traffic control Devices, and will not install,
or permit to be instatled, any sigos, signels or markings not in
conformance with the standards approved by the FIIWA, pursuant to 23

USC 10{d).

by. Remove, prior fo completion of the PROJECT, all sneroachments from the
roadway right-cf-way within the limits of sach part of the PROJECT.

With raspect ta new or existing utility installations within the right-o f-way
of Tederal Aid projectz and puisuant fo FAPG {23 CFR G45B):
Oreupansy of non-limited access taht-nfway may be allowed haged on
eongideration for traffic safety and neceasary preservalion of roadside
space and aesthetic qualily, Longitudinal cozapancy af non-limited access
right-of-way by private lines will require a finding of significant economic
Tardship, the unavailability of practicable alternalives or other extenuating

eirclmetances,

Cunse to be enncted, maintained and enforced, ardinances and regulations
for proper traffic operations in secordance with the plans of the

PROIECT.

0

d. Make no changes to ordinances ot regulations enaciad, or traffie conrols
inetalled in conjunction with the PROJECT work without prior roview by
the DEPARTMENT and approval of the FHWA, if required.

13
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On projects for the removal of roadside obatacles, the paities, upon completion of
eonstruction of each part of (he PRONECT, at no <ost lo the PROIECT or the
DEPARTMENT, will, within their respective jurisdictions, fake such action as i8
necessary 1o sssure that the roadway right-of-way, cleered as the PROJECT, will be
maintaincd fres of such obstacles,

On projects for the constiuction of bikewsys, the nartics will enact no ordingnces o
regulations prohibiling the usc af hicyeles on the fucility hereinbefore described as the
FROJECT, and will amend any cxisting restrictive ordinances in thia regavd s¢ as 0
sllew use of this facility by bieycles. No motorized vehicles shall be permitted an such
bikeways or walloways constracted a5 the PROJECT excopt those for mamiepance

puTposcs,

Eailare of the partics herelo o fulfill their respective responsibilities as putlined herein
may disqualify that parly from future Federal-aid participation in prejecis on roads of
cipeets for which it has mainlenancs responsibility. Federal Add may be withbeld until
guch fime as deficiencics in regulations have been cerrected, md the improvements
comstrueted s the PROJECT are brought to & satisfactory condition of maintenance.

£3-15-93 ' 14
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SECTION Y
QPECIAL PROGRAM AND FROJECT CONDITIONS

Those projests for which the REQUESTING PARTY has been reimbursed with Federal
monles for the acquisition of right-ofway muet he under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projecls agresment covesing that worle is exccuted, or the
REQUESTING PARTY may be required to repay fo the DEPARTMENT, for forwanling
(o the FEIW A, all mories distribated as the FHWA'S eontribution to that right-of-way.

Those projects fr which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary enginearing must be under consiruction by the
cloze of the tenth (10th} fiscal year following the figeal year in which the FHWA and the
DEPARTMENT projects agresment covering  that work is executed, or the
REQUESTING PARTY may be required to repay [o the BEPARTMENT, for forwarding
1o the FHWA, #il monies distribated as the FHWA'S contribution to that preliminacy

anginesring.

On thoss projects funded with Federal monies, the REQUESTING PARTY, at no cost 1o
lhe PROJECT or the DEPARTMENT, will provide soch aceident information a5 is
available and sush other information as may be required under the program in arder to
make fhe propet assessment of the sefety benellils derived from the work performed as the
PROJTECT. The REQUESTING PARTY will cooperale with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

I eannection with the performance of PROJECT work under this contrac) the parties
hereto (horeinafter in Appendix "A® refemed to as {he "centractar") agree to comply with
e State of Michigan provisions for “Prohibition of Discrimination in State Controcts”,
as sei forth in Appendix A, attached hereto and made a part hezeof, The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-152, 78
Stat, 241, as emended, being Titls 42 US.C. Sections 1971, 1975a-1975d, end 2000a-
3000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereof, and will require similar covenanis on the parl of ey contractor or
subcontractor employed in the performance of this conlract,

The partice will camry oot the applicabile reguirements of the DEPARTMENT'S

Disadvantaged Business Bnterprize (DBE) program and 49 CFR, Part 26, including, but

not limited to, those reguirements sel forth in Appendix C.

03-15-93 T ,
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APPHNDIR A
PROEIBITION OF DISCRIMINATION N STATE CONTRACTS

In connection with the performance of work urder ihis cotiract; the confractor agrees as [ollows:

i accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Ant), the
contraotor shall pot discriminate against an emnplayes or applicant for employment with
respect to hire, tenure, treatment, lerms, conditions, ot privilezes of employmenl or a
matter directly or indirecily pelated to employment becauss of race, color, religion,
national origin, age, scx, height, weight, or marital status. A breach of this eovenant will
he regarded as & material breach of his contract, Further, in accordance with Public Act
290 of 1976 {Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980 the contractor shall not discriminale aghinst any employee or applicant for
amployment with respect 10 Hire, tenure, ferms, conditions, or privileges of employment
or 3 malter directly or inditectly related to employment besauge of 8 digability that is
unrelated 1o the individual’s ability to perform tha duties of & particular job or position. A
braach of the sbove covenants will be sogarded as a material tresch of this conlract.

The contractor hereby agrees that any and all subcentracts to thia contract, wherehy 2
particn of the work st forth in this contract is (o be performed, shall gonfain a covenant
e saitte a5 heveinabove st forth in Section 1 of this Appendix.

The contractor will take affimmative action io enaure thet applicants for employment and
employees are trealed without regard to their race, color, religion, national origin, age,
sex, helght, weight, marial stufus, ov any disability that iz unrelated to e individual’s
ahility to perform the duties of a particular job or position, Such tetion shall inciude, but
not be limited to, the following: employment; treatment; upgrading; demotion of traneler;
recruitment; advertising; layoff or termination; tates of pay or other forms af
compensation; and selection for iraining, including apprenticeship,

The contractor shall, in all soliciiations or advertisements for employees placed by or on
hehalf of the confractor, stale that sl qualified applicsnts will receive consideretion for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital slatus, o disability that is unrelated to the individual’s ability to perform

the dutiss of a particular job ot position.

The contractor or its cellective bargaining represeniative shall send fo each labor union or
representative of warkers with which the confractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union ar
workers' representative of the contraclor’s commitments undsr this A ppendix.

The contractor shill comply with all relevant published rules, resalations, directives, and

F

arders of the Michigan Civil Rights Commission fhat may be in effec] prior to the taking
ol bids for any individual state project,
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The contraclor shall farnish and file comipliance reports within such time and upon such
forme as provided by the Michigan Civil Rights Commission; said forms may also elicit
informalion as 1o the practices, policics, progrem, and employment statistics of sach
subcontractor, as well as the contractor iiself, and said comtractor shall permil access [0
the contraclor's books, records, and accounts by (he Michigan Civil Rights Commission
andfor ita agent for the pumosss of invesligation to asceriain compliance under this
contract and relevast rules, regulalions, and ordets of the Michigen Civil Rights

Comunission.

fn the evenl that the Michigan Civil Righta Commission finds, after a hearing held
pursaant {o its rales, that a contractor has not complied with the contractual abligations
under this conlrmet, the Michigan Civil Rights Commission muoy, as @ part of its arder
baged upon such findings, cortify said findings to the Stale Admintstrative Board of the
@iafe of Michigan, which State Administrative Board may order the cancellation of the
contract found fo have been violated and/or declare the contractor ineligible for fulure
comiracts with the stale and its political and civil subdivisions, departments, and officers,
insluding the governing bosids of institutions of higher education, until the contracior
comphies with said order of the wichigan Civil Rights Commission, Notice of said
declaration of future ineligibility may be given Lo any o all of the persons with whom the
contractor is declared ineligible to conlract &5 contracling party in future contracts. In
any cage before the Michigan Civil Rights Commission in which cangellation of en
cxisting contract is & pacsibility, the contracting agency shall be notified of such possible
remedy and shall be given the aption by the Michigan Civil Rights Commission to

participate in such procesdings.

The contractor shall inelude or incorporate by relerence, he pravisions of the foregoing
paragraphs (1) throngh (2) in every subconiract or purchass order unlees sxempted by
rules, regulations, or orders of the Michigan Civil Rights Comnission; all subcontracts
and purchase orders will alen state thal said provisions will be binding upon cach

subeontractor or suppliet,

Revissd June 2011
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this conlract, the contractor, for itself, its assighees, and s suceessore
ini interest (hereinafiey referred to as the “contractar™), agrees as follows:

1

4,

Compliance with Regulations: For all fedorally assisted programs, the conlractor shall
comply with the nondiscrimination regulations set forth in 49 OFR Part 21, as may be
amended from time to time (hersinafler referred fo as the Regulations), Such Regulalions
are incorpovated herein by reference and made a part of this contract.

Neondiscrimination: The contractor, with regard to the work performed under the
contract, ehall nat discriminate on the erounds of race, color, seX, or national origin in the
selection, reteation, end treatment of subcontractors, luchiding procurements of materizls
and leases of cquipment, The contractor shall nnt participate either divectly or indirectly
in the discrimingtion probibited by Section 21.5 of the Regulations, including
employment practices, when the contractor Govers a progiam get forth in Appendix B of

the Regulations.

Splicitation for Subconiracts, Including Procurements of Materials and Hquipment:
A1l solicitations made by the contractor, sither by compstitive bidding or by negoliation
for subconiract worl, including procurement of materials or leases of equipment, musd
inelude a notificalion to cach potential subeonfracior ar supplicr of the coniractor’s
abligations under the contrast and the Regulations relative to nondisorimination on the

erounils of race, color, or national orfgin

formation and Reports: The conlractor shall provide afl information and reports
required by the Regulations or direclives issued pursuant thersto end shall permil access
to its books, records, nccownts, othar sources of formation, and facilitics us may be
determined to be pertinent by the Department o the United States Department of
Transportation (USDOT) in arder to ascertain pompliance with such Regulalions or
directives,  If required informution conceming the contractor ie in the exclusive
possession of another who fails or vefiises to fumish the required information, the
eomtractor shall cectify to the Department or the USDOT, &5 appropriate, and ghetl sel
forth the efforts that it made to obtain the information,

Sanctlons for Noucomplianee: T the avent of the confractor’s nancomplisnee with the
nondiscrimination provisions of this contract, the Diepariment shall impose such contract

sanations g8 it or the USDOT may determine fo be appropriate, including, buf not limiled
to, the fallowing:

g Withholding payments to the contragtor until the conteactor complies, and/or

h. Canceling, terminating, or suspending the conlract, in whole or i pail.
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6. Ineorporation of Provisions: The contractor shall include ihie provisions of Sections (1)
theough (6) in every subeonirpet, including procurement of material and leases af
equipment, unless exempt by the Regulations or directives issned pursusnt thereto. The
contractor shall take such action with respect fo any subecntract or procurement as the
Department ot the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-cemplanse, provided, however, that in the event a confractor hecomes
involved in or is threatenad with littgation from a subconfractor or supplisr as a result of
such divection, the contractor may request the Department to enter inlo sich litigation o
nrolect the intercsts of the state. In addition, the contractor may request the United States
1o enter info such litiealion to protect the interests of the United States.

Bevized Jume 2011
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APFENDIX C

TO BE INCLUDED IN ALL FINANCIAL ARSISTANCE
AGREIMENTS WITH LOCAL AGENCIES

Assurance that Reclplents and Confraciors Must Make
(Excerpfs from U8 DOT Regulation 49 CFR 26.13)

A, Rach financial assistance agreement signed with a DOT operating administration
(or a primary recipienf) must include the following rssnrance:

The recipient shall not discriminate on the basls of vace, color,
natilonal orlgln; or sex In (he award and performance of any US
DOT-assigted contract or In the administeation of its DBE
progean or the requirements of 49 CFR Part 26. The recipient
shall fake all necessary and reasonable steps onder 49 CHR
Part 26 to ensure nondiscriminzfion in (he awasrd and
administration of US DOT-acsisted contracis, The reciplent’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is Incorporafed by reflerence in this
agreement, Implementation of this program iz a legal
ahligation and failure fo carry out its terms shall be treated as
a violation of this avreement. Upon notification fto the
reciplent of Its fallure to carry out its approved program, the
department may Impoze sapefions as provided for under Part
26 ond may, [m appropriate ecases, refer the matter for
enforcement under 18 1.8.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1956 (31 U.8.C, 3801 el zeq.).

B, Each contract MDOT signs with a contractor (and each subcontract the prime
coniractor sipns with a subeontractor) must inclhude the following assurance:

The contractor, sub reeiplent or subcontractor shall nof
discriminate on the basis of race, color, national erigin, or sex
in the performance of this contract, The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and adminisfration of US DOT-assisted contracts, Fallure by
the confractor to carry ouf these requirements is a material
breach of this contract, which may result in the termination of
this confract or such other remedy ag the veciplent deems

appropriote.
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Farmington City Council Council Meeting Date: Reference
Staff Report February 4, 2013 Number

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Adopt Resolution Approving Budget Amendment #3

Requested Action:
Move to adopt Budget Amendment #3 as presented involving the General Fund, Major
Street Fund, Capital Improvements Fund, and Water and Sewer Fund

Background:

City Administration is requesting that the City Council adopt Budget Amendment #3
which amends the budget appropriations for the General Fund, Major Street, Capital
Improvements, and Water and Sewer funds. Contained below is a brief explanation of
the major changes. The budget amendments reflect changes to the original budget
based on reorganizations, additional grant funds, project carryovers, and updated
revenue forecasts.

General Fund - Budget Amendment #3 increases the ending fund balance by $36,964.
Revenues increased by $205,139 because of transfer from Capital Improvements Fund
to cover the cost of the sidewalk replacement program ($103,000) which was budget in
the previous fiscal year, carryover and increase in federal grants for the Public Safety
Department ($37,100), increase if fine collections ($40,000), and a projected increase in
State Revenue Sharing of $21,796. On the expenditure side, the budget amendment
incorporates the first phase of the Economic/Community Development reorganization,
expenditures for the sidewalk replacement program, the cost of the dispatch contract
and transitional costs which are essentially a wash for Fiscal Year 2012-13 as
anticipated, and expenditures associated with Public Safety grants.

Major Street Fund - The budget amendment reduces the appropriation by $51,240
because the Farmington Road project came significantly under budget.

Capital Improvements Fund - Increases the appropriation by $103,000. The sidewalk
replacement program was budgeted for $125,000 the prior fiscal year but the work was
completed in the current year. This is simply a carried forward of what was
appropriated last year.

Water and Sewer Fund - Increase the appropriation by $62,591. $75,430 is a carry
forward from the prior fiscal year to complete the Floral Park Sewer Lining Project.
There is a reduction in the operating budget which is reflected in this budget

amendment.
Agenda Review
Review:
VincentPakidre2/ 1/ Piidbngp PM by Cheryl Poole Page 1
“City Manager Pending Packet Pg. 189
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Resolution (ID # 1163) Meeting of February 4, 2013

Updated: 2/1/2013 3:16 PM by Cheryl Poole Page 2
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RESOLUTION NO. (ID # 1163)

Updated: 2/1/2013 3:16 PM by Cheryl Poole Page 1
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CITY OF FARMINGTON
RESOLUTION

Motion by, seconded by, , to adopt the following resolution:

BE IT RESOLVED that the Farmington City Council hereby adjusts the FY 2012-13 budget as shown below; Budget Amendment

No. 3; and

From To Inc./(Decr)
Beginning Fund Balance $ 2,801,568 $ 2,801,568 $ -
Revenues
Property Taxes $ 4,262,952 $ 4,262,952 $ -
Licenses & Permits 69,800 69,800 -
Federal Grants 59,778 96,878 37,100
State Shared Revenues & Grants 871,310 893,106 21,796
Charges For Services 1,750,708 1,715,951 (34,757)
Fines & Forfeits 460,500 500,500 40,000
Other Revenues 126,870 164,870 38,000
Transfer, Capital Improvement Fund - 103,000 103,000
Total Revenues $ 7,601,918 $ 7,807,057 $ 205,139
Expenditures
General Government $ 1,773,790 $ 1,756,790 $ (17,000)
Court 466,538 466,538 -
Public Safety 3,695,911 3,733,911 38,000
Public Services 1,146,123 1,210,598 64,475
Health & Welfare 12,581 12,581 -
Community & Economic Development 102,975 185,675 82,700
Recreation & Cultural 454,570 454,570 -
Transfer Drakeshire Debt Service Fund 203,200 203,200
Contingency 19,430 19,430 -
Total Expenditures $ 7,875,118 $ 8,043,293 $ 168,175
Ending Fund Balance $ 2,528,368 $ 2,565,332 $ 36,964

MAJOR STREET FUND:

From To Inc./(Decr)
Beginning Fund Balance $ 365,221 $ 365,221 $ -
Revenues
Federal Grants $ 416,000 $ 416,000 $ -
State Shared Revenue 383,926 383,926 -
Contracts and Grants 90,320 90,320 -
Other Revenue 150 150 -
Transfer, Capital Improvement Fund 535,000 535,000
Transfer, Municipal Street Fund 739,775 739,775 -
Total Revenues $ 2,165,171 $ 2,165,171 $ -
Expenditures
Construction $ 1,906,985 $ 1,855,745 $ (51,240)
Operation & Maintenance 301,338 301,338 -
Transfer, Local Street Fund 3,849 3,849 -
Transfer, Debt Service Fund 139,688 139,688 -
Total Expenditures $ 2,351,860 $ 2,300,620 $ (51,240)
Ending Fund Balance $ 178,532 $ 229,772 $ 51,240

8.G.a

Attachment: Budget Resolutions 12-13 Amendment 3 (2) (1163 : Consideration to Adopt Resolution Approving Budget Amendment #3)
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CAPITAL IMPROVEMENT

CAPITAL PROJECTS FUND: From To Inc./(Decr)
Beginning Fund Balance $ 1,950,117 $ 1,950,117 $ -
Revenues
Property Taxes $ - $ - $ -
Other Revenue 9,000 9,000 -
Total Revenues $ 9,000 $ 9,000 $ -
Expenditures
Transfer, General Operating Fund $ - $ 103,000 103,000
Transfer, Major Street Fund 535,000 535,000 -
Transfer, Shiawassee Park Fund 29,100 29,100 -
Transfer, Nonvoted Debt Service 170,417 170,417 -
Transfer, Special Assess. Debt Service 112,684 112,684 -
Total Expenditures $ 847,201 $ 950,201 $ 103,000
Ending Fund Balance $ 1,111,916 $ 1,008,916 $ (103,000)

WATER & SEWER FUND:

From To Inc./(Decr)
Beginning Fund Balance $ 1,959,029 $ 1,959,029 $ -
Revenues
Water & Sewer Sales 4,025,375 4,025,375 -
Service Fees 50,000 50,000 -
Other Revenues 9,000 9,000 -
Total Revenues $ 4,084,375 $ 4,084,375 $ -
Expenditures
Operations & Maintenance $ 3,628,650 $ 3,615,811 $ (12,839)
Capital Outlay 296,700 372,130 75,430
Debt, Principal and Interest 210,367 210,367 -
Total Expenditures $ 4,135,717 $ 4,198,308 $ 62,591
Ending Fund Balance $ 1,907,687 $ 1,845,096 $ (62,591)

BE IT FURTHER RESOLVED that the City Treasurer is hereby authorized to pay all claims and accounts properly chargeable to
the forgoing appropriations, as may be amended by the Council from time to time, provided that said claims and accounts have
been lawfully incurred and approved by Council or any other elected or appointed officer of the City authorized to make such
expenditures; and

BE IT FURTHER RESOLVED that the City Manager shall prepare for the Council a financial report each quarter on the status of
City funds as contained within the City budget.

ROLL CALL:

AYES:

NAYS:

ABSENT:

RESOLUTION DECLARED ADOPTED

SUSAN K. HALBERSTADT, CITY CLERK

I, Susan K. Halberstadt, duly authorized Clerk for the City of Farmington, do hereby certify that the foregoing is a true and correct
copy of a resolution adopted by the Farmington City Council at a regular meeting held on Monday, February 4, 2013, in the City of
Farmington, Oakland County, Michigan.

SUSAN K. HALBERSTADT, CITY CLERK

8.G.a

Attachment: Budget Resolutions 12-13 Amendment 3 (2) (1163 : Consideration to Adopt Resolution Approving Budget Amendment #3)
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID # 1164)

Submitted by: Vincent Pastue, City Manager

Description: Consideration to Cancel February 18 Regular Meeting and Schedule Special Meeting
to Initiate Community Visioning Program

Requested Action:

Move to cancel the February 18, 2013 regular meeting and schedule a special meeting to kick-off the
Community Visioning Program for February 18, 2013 at 6:30 p.m. in the Farmington High School
Cafeteria.

Background:

City Administration is recommending that the City Council cancel the February 18 regular meeting.
In turn, schedule a special meeting to kick off the Community Visioning Program. The special
meeting will be held that same night at 6:30 p.m. in the Farmington High School cafeteria, 32000
Shiawassee. Attached is the notice that will be sent to all property owners in Farmington receiving
an assessment notice in early February.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending
City Council Pending

Updated: 2/1/2013 3:19 PM by Cheryl Poole Page 1

Packet Pg. 194




8.H.a

FARM]NGTON

Farmington Vision Plan

Creating a Blueprint For
Farmington’s Future

You are invited to attend the kick-off meeting for the Farmington
Visioning Plan. The Visioning Plan is an opportunity for the
community to actively participate in developing Farmington’s
future. The first meeting will focus on the visioning process, the
anticipated schedule and future participation in developing the
vision.

Date: Monday, February 18, 2013
Time: 6:30 p.m. —9:00 p.m.
Location:  Farmington High School Cafeteria
32000 Shiawassee
Farmington, Michigan 48335

Attachment: Farmington Vision Plan Mailer (1164 : Consideration to Cancel February 18 Regular Meeting)
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Farmington City Council Council Meeting Date: Reference
February 4, 2013 Number
Staff Report (ID # 1165)

Submitted by: Vincent Pastue, City Manager

Description: Board and Committee Appointments

Requested Action:
Appointments on the various Boards and Committees

Background:

Listed below are terms of office for Boards/Commissions that expire February 28, 2013. Each
member listed below indicated a desire for reappointment. If City council has no objections,
administration recommends reappointment of these members to the Commission and terms as
indicated:

Brownfield Redevelopment Authority 3-Year Term

Annette Knowles 3/01/2013 - 2/28/2016
Construction Board of Appeals 2-Year Term
William Ingall 3/01/2013 - 2/28/2015
David Mariner 3/01/2013 - 2/28/2015

Downtown Development Authority  4-Year Term

Melissa Andrade 3/01/2013 - 2/28/2017
Historical Commission 3-Year Term
Keith Grattan 4/01/2013 - 3/31/2016
Jane Gundlach 4/01/2013 - 3/31/2016
Marilyn Weimar 4/01/2013 - 3/31/2016

Library Board 4-Year Term
James McLaughlin 4/01/2013 - 3/31/2017

At the January 22, 2013 Special Council Meeting, City Council interviewed Les Key, a candidate for a
position on the Downtown Development Authority. If City council has no objections, administration
recommends appointment of Mr. Key to a 4-year term on the DDA beginning March 1, 2013 and
ending February 28, 2017.

Agenda Review
Review:
Vincent Pastue Pending
City Manager Pending

Updated: 2/1/2013 3:21 PM by Cheryl Poole Page 1
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Agenda Item (ID # 1165) Meeting of February 4, 2013

City Council Pending

Updated: 2/1/2013 3:21 PM by Cheryl Poole Page 2
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